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Prettie amendment should be included in this constitution. I
discussed it with police officials in whom I have great confi-
dence and all of them emphasized that what they are concerned
with is the kind of situation described by Mr. Blandford and
Mr. Brake, where crimes have been committed and someone
has gone off with an automobile and someone has some reason
to suspect that persons in automobiles are guilty of crime. So
I participated in the delay of this issue, from last week for 2
or 8 days and finally until tonight, in the hope that my col-
leagues who are lawyers might come up with some provision
that would give police officers what they think they need in
making it possible for them to use evidence taken from auto-
mobiles perhaps illegally searched.

I thought this was about to be accomplished and Mr. Prettie
indicated twice this evening that he was unable to accept these
compromises that were worked out by members of this conven-
tion who are lawyers in whom I have confidence. When this
position was rejected, it left me no alternative but to favor
the motion that was before us before the Habermehl-King sub-
stitute amendment, and that is not to concur in the Prettie
amendment.

I rise now to speak in support of the Habermehl-King sub-
stitute amendment in the hope that it will satisfy those who
feel so strongly that police officers must be given some oppor-
tunity to use evidence taken from moving vehicles. If this does
not prevail, of course, I shall have no alternative but to go
along with the chairman of the committee, Mr. Pollock, in
supporting the motion not to concur in the Prettie amendment.

Gentlemen and ladies, I hope that the majority of this con-
vention will support and approve the Habermehl-King substi-
tute amendment. I believe it gives the police officers everything
that they seek — not everything all of them seek — but every-
thing they can reasonably seek. And before I sit down I want
to say again what I said the other day in that I feel with deep
conviction — the good lady from Detroit quoted me from the
report of the federal commission on civil rights that emphasized
— that the real cure is administrators of police forces that
direct their officers to use the kind of tactics that you or I, or
most of us would like to see them use. But they do not always
do so. And I am as certain as I am standing here before you
this evening, that in this state and in others, members of mi-
nority groups and white people who are economically disadvan-
taged are many times taken advantage of by police officers.
And this bothers me very much, as I hope it bothers you too.
(applause)

VICE PRESIDENT HUTCHINSON: The
Washtenaw, Dr. Pollock.

MR. POLLOCK: Mr. President, I have no desire to termi-
nate the debate unreasonably but I have reached the point, I
think reached a long time ago by that great Chief Justice John
Marshall — with apologies to my good friend, Dr. Anspach, I
should like to relate that story — when, as an old man, after
he had become extremely great and celebrated, they gave him
a dinner. The young speaker was extolling the virtues of the
great chief justice and in the course of his remarks he began
to say, “You, Mr. Chief Justice, you, who have reached the
acme of judicial distinction . . .” and he repeated that 2 or 3
times. And finally, Marshall put up his hand and he said,
“Young man, do you know what the acme of judicial distinc-
tion is?” The young man was quite taken aback and he said,
“No.” Well, he said, “To sit on the bench and listen to the
arguments of lawyers for 4 hours and not hear a damn word
they say.” (laughter)

I think we have almost reached that point here. I think we
have deliberated on this matter. I listened with great patience
for weeks in the committee. I listened a long time in the com-
mittee of the whole. I've listened a long time now. The issue
is a little beclouded by the Habermehl-King substitute amend-
ment but I still think that the basic issue is the Prettie amend-
ment and I hope we can have a straight vote on this.

As the chairman of the substantive committee responsible for
this matter, I feel it was my duty to move that the convention
not concur in the amendment put in by the committee of the
whole, namely, the Prettie amendment. I did that because it
was & close vote in committee of the whole. It was an exceed-

delegate’ from

ingly important matter. The majority of the committee felt
that a proposal similar to the Prettie amendment was uncon-
stitutional, and we said so in our report, and therefore I
would be derelict in my duty representing the majority of the
substantive committee if I had not made that motion.

Having said so much, Mr. President, if it is in order I should
like to move the previous question on the Habermehl-King
substitute amendment which, I believe, when disposed of reverts
to the other amendment too. Am I correct?

VICE PRESIDENT HUTCHINSON: If you are limiting
your motion to the Habermehl-King substitute amendment, the
motion will reach only that substitute amendment.

MR. POLLOCK: No. I apply it to all matters before the
convention at this time on the issue of section 10.

VICE PRESIDENT HUTCHINSON: All right.

For what purpose does the gentleman rise, Mr. Martin?

MR. MARTIN: A point of order, Mr. President — I am sor-
ry; I thought we were still on general orders and that the
motion for the previous question was not in order, but I realize
now we are out of general orders.

VICE PRESIDENT HUTCHINSON: Is the demand for the
previous question supported? All those in favor will rise.

The demand is supported. The question now is: shall the
main question be put? As many as are in favor will say aye.
Those opposed will say no. The motion prevails. The previous
question is ordered. The question now is upon the Habermehl-
King substitute. All those in favor will say aye. Those opposed
will say no.

The substitute amendment is not adopted.

The secretary will read a further amendment upon the desk
which will not now be subject to debate.

SECRETARY CHASE: Mr. Bledsoe and Miss Donnelly offer
the following amendment as a substitute for amendment 2 of
the committee of the whole:

1. Amend pages 2 and 3, by striking out all of section 10 and
inserting a new section 10 to read as follows:

“Sec. 10. The right of the people to be secure in their per-
sons, houses, papers and effects, against unreasonable searches
and seizures, shall not be violated, and no warrants shall issue,
but upon probable cause, supported by oath or afirmation, and
particularly describing the place to be searched, and the per-
sons or things to be seized.”.

MR. HODGES: Mr. President.

VICE PRESIDENT HUTCHINSON: For what purpose
does the gentleman rise, Mr. Hodges?

MR. HODGES: To request a recorded roll call vote.

VICE PRESIDENT HUTCHINSON: On the amendment?

MR. HODGES: Yes, sir.

VICE PRESIDENT HUTCHINSON: Is the demand for the
yeas and nays supported? As many as are in favor will rise.
Sufficient number up. The yeas and nays on this amendment
have been demanded. As many as are in favor of the amend-
ment will vote aye. Those opposed will vote no. Have you all
voted? If so, the secretary will lock the machine and record
the vote.

The roll was called and the delegatles voted as follows:

Yeas — 54
Austin Ford Liberato
Baginski Gadola Madar
Balcer Garvin Marshall
Barthwell Greene Mosier
Binkowski Habermehl Murphy
Bledsoe Hannah, J. A. Nord
Brown, T. S. Hart, Miss Norris
Buback Hatch Pellow
Cushman, Mrs. Hatcher, Mrs, Perlich
Dade Heideman Sablich
DeVries Hodges Snyder
Donnelly, Miss Hood Staiger
Douglas Judd, Mrs. Stopczynski
Downs Kelsey Suzore
Durst King Walker
Elliott, Mrs. Daisy Krolilkowski Wilkowski
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CHAIRMAN MARTIN: Mr. Van Dusen.

MR. VAN DUSEN: Mr. Chairman and Mr. Gover, it is de-
signed to prevent cities from in the future using the funds
which are put into a pension fund to take care of current
service benefits for any other purpose. If a city has become
addicted to this practice, I would think the discontinuance of
the habit might be a difficult experience for the city, at least
briefly. It shouldn’t hurt, however, too much. (laughter)

MR. GOVER: Just what do you mean by not hurting too
much?

MR. VAN DUSEN: I think I can give a clearer answer to
Mr. Gover’s question than I did. This is designed to see that
money that is put into a pension fund to service currently
accruing benefits is used for no other purpose. Any city that
has been putting it in with one hand and taking it out with the
other has got to stop. And if that hurts, why, it hurts.

CHAIRMAN MARTIN: The question is on the committee
proposal. Are there any amendments to the body of the pro-
posal?

SECRETARY CHASE: Mr.
committee amendment —

CHAIRMAN MARTIN: Mr. Hanna.

MR. W. F. HANNA: Mr. Van Dusen, this would not pre-
vent the pension fund, however—the moneys actually in the
pension fund—from investing in the city’s own special assess-
ment, revenue or general obligation bonds; am I correct?

MR. VAN DUSEN: Mr. Chairman and Mr. Hanna, I think
you are quite correct, yes. And Mr. Shackleton had previously
made that observation to me across the aisle. It just means
that they couldn’t take it out and use it for current expenses.

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: In taking a final look at this, we came to
the conclusion that the word “such” in line 9 might be confus-
ing. It is not necessary. We mean “all benefits,” and need no
qualifying word between. My amendment simply takes that
word out.

SECRETARY CHASE: Mr. Brake, on behalf of the com-
mittee on finance and taxation, offers the following amendment :

1. Amend page 1, line 9, after “All” by striking out “such”;
so the language will read, “All benefits arising on account of
service. . . .”

CHAIRMAN MARTIN: The question is on the committee
amendment. All those in favor will say aye. Those opposed
will say no.

The amendment is adopted. Are there any further amend-
ments to the committee proposal?

SECRETARY CHASE: There are none, Mr. Chairman.

CHAIRMAN MARTIN: If not, it will pass.

Committee Proposal 40, as amended, is passed.

SECRETARY CHASE: Item 25 on the calendar, from the
committee on finance and taxation, by Mr. Brake, chairman,
Committee Proposal 38, A proposal with reference to the ear-
marking of the gas and weight taxes for highway purposes
covering the subject matter of article X, section 22 of the 1908
constitution.

Brake offers the following

Following i3 Committee Proposal 38 as read by the secretary,
and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. All taxes imposed directly or indirectly upon
gasoline and like fuels sold or used to propel motor vehicles
upon the highways of this state, and on all motor vehicles
registered in this state, shall, after the payment of the
necessary expenses of collection thereof, be used exclu-
sively for highway purposes, AS DEFINED BY LAW, in-
cluding the payment of public debts incurred therefor, and
shall not be diverted nor appropriated to any other pur-
Pose: Provided, The legislature may provide by law a
method of licensing, registering, and transferring motor
vehicles and their certificates of title, and licensing and

regulating motor vehicle dealers and operators; and may
—

Bxplanation—Matter within [ ] is stricken, matter in capitals is new.

prescribe charges sufficient to pay for the enforcement there-
of. The provisions of this section shall not apply to the
general sales tax, the use tax, the fees and taxes collected
under the auto theft and operators’ and chauffeurs’ license
laws which are used for regulatory purposes; the applica-
tion fees and mileage fees appropriated to the Michigan
public utilities commission by [act 254 of 1933] LAW;
the franchise or privilege fees payable generally by corpo-
rations organized for profit; nor to ad valorem taxes pay-
able generally by manufacturers, refiners, importers, stor-
age companies, and wholesale distributors on gasoline and
like fuels held in stock or bond, and by manufacturers and
dealers on motor vehicles in stock or bond.

Mr. Brake, chairman of the committee on finance and
taxation, submits the following reasons in support of Com-
mittee Proposal 38:

The committee has made but 2 changes in the language of
the present section 22. Following the words “highway
purposes” the committee has added the words “as defined
by law,” thus giving to the legislature the power to define
and limit the meaning of the term “highway purposes”. It
has also stricken the words ‘“act 254 of 1933” and sub-
stituted the word “law”.

The committee recognizes that the retention in the consti-
tution of this or any other earmarking is controversial
but because of the fact that this is a use tax it is much less
controversial than is, for instance, the earmarking of sales
tax. It is the feeling of the committee that there is no
possibility of taking the earmarking of the gasoline and
weight taxes out of the constitution by this convention and
most of the members of the committee are in agreement

with the idea that this earmarking should be retained.

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: Mr. Chairman and ladies and gentlemen of
the committee, we come now to a slightly controversial item,
the matter of constitutional earmarking of state collected
money. I think that before we get into this specific earmarking
for highway purposes, perhaps a little background in this whole
matter of earmarking of state funds will be very much in order.

We found in another meeting of some of the delegates in this
convention awhile ago that with some of us our philosophies
and our votes do not lead in exactly the same direction. I am
led to make some remarks particularly because of things that
have been said for years, but more particularly in connection
with the campaign for calling this convention. Some of the
organizations working for the calling of the convention said
and more generally inferred that the state financial difficulty
was largely due to the earmarking of funds. Newspaper editors
are constantly making that inference.

The inference is not correct. I don’t want anyone to jump
out of his chair before I get through with this next statement,
because I’m not going to be as political as you may think when
I start. There has to be a cause for such a financial period as
we got into-in 1959, and it’s a very proper thing to try to
decide what that cause was, and to remedy it. But the cause
for that trouble did not occur just in 1959. It was a buildup
through a period of years. And the cause was just this: the
inability of the governor and the legislature to agree upon a
fiscal program. Now, some of us will blame one; some will
blame the other. Whom you blame is your business. Whom I
blame I think is my business. And I'm not arguing that here
now at all. But it was the inability of those 2 bodies, both
having authority, to agree and to work together that caused
that financial crisis in 1959, and it was not the earmarking of
funds.

I don’t want to stop there with that generality. I want
to analyze this picture just a little bit. I think we will be
better prepared to act correctly on these 3 items that are just
ahead of us if we have a little of the background involved.
Let’s take first these funds, the road funds. There never was &
time, from the time that this earmarking was put om, until
1959, when there was any danger whatsoever of using any of
those funds for anything except road purposes. An attempt was
made 2 or 3 times to broaden the interpretation of what high-
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way use meant by including the patrolling of the roads by the
state police, some safety measures, and I think at least once
something having to do with street lighting—and you can build
a legitimate argument that those were highway uses—but they
failed. The legislature refused to go even to that extent. There
never was a serious question, any time, until 1959, about taking
any of these road funds and using them for some other purpose.
Therefore, that was not a contributing cause of the trouble.

Now, it is possible that in 1959, in desperation, the legisla-
ture, if it had had the power, might have then used some of
this money, but that would have been as a cure, and not as the
cause of the 1959 crisis. Well, that’s simple, and hardly a
matter of opinion. There was a time—as a matter of fact,
there were several times—when the opposite was true; when
the road people tried to get general fund appropriations for
road purposes, and on one occasion they succeeded. In the
Murphy administration, they got an appropriation for road
" purposes out of the general fund of the state for $5 million,
which was then considerable money. The governor in some
way—and I never understood just how—stopped them before
they got it all spent. But the legislature appropriated $5 mil-
lion out of the general fund for road purposes.

All right. That is comparatively simple. When you get to
the matter of the sales tax, you have to use opinion. But I
would suggest that it is not just a wild guess. The big bite,
of course, out of the sales tax that was earmarked was for
school purposes—2 cents. It is my opinion that the schools
during the period involved got less money from the state
because of this amendment than they would have had without
it. I think probably for the first 2 or 3 years they got a little
more, but for the next several years that followed that I'm very
sure that they got less. Because many legislators took the
position that the schools having grabbed this money and pegged
it for their own use, regardless of what else the state had
before it, they would let them lie in the bed they had made,
and refused to give them anything in addition, even though
the need was becoming more and more acute. Finally, of
course, in the last 4 years, that ended, and they have had
general appropriation money in addition to the 2 cents. So that
very certainly, very certainly, the tying up of that 2 cents did
not contribute to the coming about of that financial crisis in
1959. And in 1959, remember, the legislature went beyond the
2 cents and appropriated additional money.

That brings us to the question of the 14 cent going to
cities, villages and townships. And here one is farther out in
the field of opinion than he is in connection with the schools.
But I think here, too, there has been very little additional cost
to the state, and therefore very little bearing on the crisis of
1959. Take first the cities, and include villages with the cities.
The cities in the ’40s were really in trouble. The tax study
commission of the first Kelly administration, of which I was
the working head, but not the honorary head, recommended
the payment by the state to the cities at that time of substan-
tially the same money they got under the sales tax amendment.
If the committee’s recommendation had been followed, we
never would have had the sales tax diversion amendment.
Because it was the cities that started that drive, and not the
schools. The governor, however, would not go for any program
of aid to the cities unless it was based upon the showing of
need by each city. And when that was the picture, the cities
lost interest. So that I feel certain that the legislature would
have made grants to the cities without this amendment, if their
need was serious, because there are a lot of voters in the cities,
and I'm confident that that has cost us very little, if anything,
by having that—and by “cost us,” I mean through state
financing.

‘When you get to the townships you have a little different
picture. I doubt very much if the legislature would have gone
for any grants in aid to townships. But the townships’ part is
a-minor part, and when you have said that you have not come
to the end of the argument. Down through the years since the
sales tax diversion and until the last 2 or 3 years, about half
of the townships in the state received no millage out of the 15
mills whatsoever. Many of them did not ask for it. With their
sales tax money they were able to get along. Many of those

who did ask for it were refused by the allocation boards, and
they couldn’t get it. It was only after the change in the law
2 or 3 years ago, maybe as far back as 1957, I don’t remember
for sure, that the larger part of the townships were given the
1 mill that the law requires if they need it. There are still
some not getting it. Now, if they had not had this sales tax
money, they would have had to have millage if they were to
stay alive and perform the functions they have. And if they
had to have millage, where would they get it? Out of the
schools’ share. The counties are held to rock bottom. If we
had had to give the townships more millage, the schools would
have had less millage. And what would they have done? What
could they have done? They would have come to the legisla-
ture for greater grants, and they would have had them. So
that all of the money that has been paid to the townships under
the sales tax diversion has not meant that much more money
out of the state treasury. Probably it has meant some more
money out of the state treasury, but only a minor amount.
And their total is a minor amount. I think on that basis
one can say very certainly that the diversion of sales tax
money was not a primary or a major cause of the trouble
we had in 1959. Now, that leaves only one—the primary
school money. Nobody ever mentions that as being a cause
of our trouble. Historically, it has been in the picture so
long, and in the beginning, of course, came from a federal
grant, that that is not blamed, and certainly it is not blamable.
Because had the schools not had it, there again they would
have had to have larger grants from the state.

I don’t know whether we wish to go on at this time, but if
we do, may I call on Mr. Stafseth for a detailed explanation,
going back now just to the weight and gas tax.

CHAIRMAN MARTIN: Mr. Brake, would you care to carry
the matter over to the next session, or would you like to carry
forward at this time?

MR. BRAKE: I am no more hungry than the other dele-
gates, but I'm sure they are hungry, and I move that the
committee rise.

CHAIRMAN MARTIN: Mr. Brake moves that the commit-
tee do now rise. All those in favor will signify by saying aye.
Opposed, no.

The committee will now rise.

[Whereupon, the committee of the whole having risen, Presi-
dent Nisbet resumed the Chair.]

PRESIDENT NISBET: The Chair recognizes Mr. Martin.

MR. MARTIN: Mr. President, the committee of the whole
has had under consideration certain matters with respect to
which the secretary will give a report.

SECRETARY CHASE: Mr. President, the committee of the
whole has had under consideration Committee Proposal 26, A
proposal for a section in the declaration of rights incorporating
in the declaration of rights an “equal protection” clause and a
guarantee against discrimination in civil and political rights
because of race, religion, sex or national origin; Committee
Proposal 28, A proposal to provide for compensation of the
legislature ; Committee Proposal 29, A proposal to provide for
the form of laws; Committee Proposal 30, A proposal pertain-
ing to free public and elementary schools; Committee Proposal
32, A proposal to provide for eligibility to serve in the legis-
lature; Committee Proposal 33, A proposal to provide for im-
munity of legislators from arrest during sessions except for
certain crimes; Committee Proposal 34, A proposal to provide
for quorums of the house and senate and the right of these
bodies to compel attendance ; Committee Proposal 35, A proposal
to provide that the form of legislation shall be by bill; and
Committee Proposal 37, A proposal to provide for care and
control of state funds, accounting for public moneys, audits,
and publication of reports, and covering the general subject
matter found in sections 15, 16, 17, 18 and 13 of article X of
the 1908 constitution. The committee of the whole reports these
proposals back to the convention without amendment, and with
the recommendation that they do pass.

PRESIDENT NISBET: Mr. Bentley.

MR. BENTLEY: Mr. President, I ask for a separate vote
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resolve itself into committee of the whole for consideration of
items on the general orders calendar.

PRESIDENT NISBET: The question is on the motion of
Mr. Martin. Those in favor say aye. Opposed, no.

The motion prevails.

[Whereupon, Mr. Martin assumed the Chair to preside as chair-
man of the committee of the whole.]

CHAIRMAN MARTIN: The committee will be in order.
The secretary will read.

SECRETARY CHASE: Item 1 on the calendar for this
week, from the committee on finance and taxation, by Mr. Brake,
chairman, Committee Proposal 38, A proposal with reference
to the earmarking of the gas and weight taxes for highway
purposes covering the subject matter of article X, section 22 of
the 1908 constitution.

Following is Committee Proposal 38 as read by the secretary,
and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. All taxes imposed directly or indirectly upon
gasoline and like fuels sold or used to propel motor ve-
hicles upon the highways of this state, and on all motor
vehicles registered in this state, shall, after the payment
of the necessary expenses of collection thereof, be used
exclusively for highway purposes, AS DEFINED BY LAW,
including the payment of public debts incurred therefor,
and shall not be diverted nor appropriated to any other
purpose: Provided, The legislature may provide by law a
method of licensing, registering, and transferring motor
vehicles and their certificates of title, and licensing and
regulating motor vehicle dealers and operators; and may
prescribe charges sufficient to pay for the enforcement
thereof. The provisions of this section shall not apply to
the general sales tax, the use tax, the fees and taxes col-
lected under the auto theft and operators’ and chauffeurs’
license laws which are used for regulatory purposes; the
application fees and mileage fees appropriated to the
Michigan public utilities commission by [act 254 of 1933]
LAW ; the franchise or privilege fees payable generally
by corporations organized for profit; nor to ad valorem
taxes payable generally by manufacturers, refiners, im-
porters, storage companies, and wholesale distributors on
gasoline and like fuels held in stock or bond, and by man-
ufacturers and dealers on motor vehicles in stock or bond.

Mr. Brake, chairman of the committee on finance and
taxation, submits the following reasons in support of Com-
mittee Proposal 38:

The committee has made but 2 changes in the language
of the present section 22. Following the words “highway
purposes” the committee has added the words “as defined
by law,” thus giving to the legislature the power to de-
fine and limit the meaning of the term ‘“highway pur-
poses.” It has also stricken the words “act 254 of 1933”
and substituted the word “law”.

The committee recognizes that the retention in the con-
stitution of this, or any other earmarking, is controversial
but because of the fact that this is a use tax it is much
less controversial than is, for instance, the earmarking of
sales tax. It is the feeling of the committee that there is
no possibility of taking the earmarking of the gasoline
and weight taxes out of the constitution by this conven-
tion and most of the members of the committee are in
agreement with the idea that this earmarking should be
retained.

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: Mr. Chairman, ladies and gentlemen of the
committee, we were ready when we adjourned Friday to start
into the question of the earmarking of funds by constitutional
provision and had just reached the proposal having to do with

- Bxplanation—Matter within [ ] ie stricken, matter In capitals is new.

weight and gas taxes. For a discussion of that proposal, 1
yield to Henry Stafseth.

CHAIRMAN MARTIN: Mr. Stafseth.

MR. STAFSETH: Thank you, Mr. Chairman. First I think
it would be well to explain to the members of the committee
that in the highway industry the engineers look at the high-
way system as a utility, much like a railroad or a water
utility, and in their thinking they have attempted to derive
a tax structure that would be directly related to the amount
of use that you make of the highways.

There are 2 major factors that contribute to the wear and
tear of highways. One is the weight of the vehicle, and the
other is the amount of use or the frequency or the amount
of traffic on the highways. So in the design of the tax struc-
ture, you can plainly see if you have a gasoline tax that is
on a per gallon use basis, you have a tax that will take care
of the frequency.

In the case of the weight tax or the licensing fee, you have
a tax structure that is based proportionately on the amount
of weight of the vehicle. Currently now we have a 35 cents
per hundred pound license fee, so the larger the truck the
greater the tax they pay which is related to the weight, and
weight is one of the major factors in the deterioration of
the highway. There is one other thing: the weight tax can
be considered quite similarly to the fee that you have in the
case of a water utility system. You have a ready to serve
charge or a meter charge, so a license fee is much the same
as that for this utilitarian purpose.

There is one thing that I think we have to bear in mind,
and that is since world war II we have been very mindful
of the fact that highways do have a very realistic life span.
They do wear out. The more the use the shorter the span.
This is particularly true when you get in around large cities,
where I imagine the pot holes are in pretty good shape this
weekend.

Now, with this in mind, when you come to the proposition
of Committee Proposal 38, which is fundamentally the same
as it has been since 1938, you will note that in this proposal
the earmarking only says that these taxes shall be used for
highway purposes. It gives the legislature the latitude to
raise the gas or weight tax to increase revenues; to main-
tain them or lower them. And I might mention that actually
in the case of the weight tax, the weight tax has been low-
ered. It was 55 cents per hundred back just before the war
or during the war, and now it is down to 35. So the legis-
lature has the right to raise and lower this according to the
needs of the highway.

With this in mind, we ought to also take a look at what
the other states are doing in relation to earmarking. In
the case of the gas and weight tax, there are currently 27
states that have constitutional provisions that earmark these
funds. In the case of Utah, they are voting in the November
election on a constitutional amendment, so if this passed,
this would make 28. Currently there are 10 states that have
statutory provisions which require that these funds are used
for highway purposes.

In the latter part of Committee Proposal 38, you will notice
that there are exceptions which allow sales tax to be ap-
plied to gasoline on a per dollar basis and on automobiles
on a per dollar basis, so actually these things that are used
on the highway, the automobile and the gasoline and the
rest of it, do pay the same amount of sales tax as any other
commercial product used by the state, which goes, of course,
to the general government and all the services that the sales
tax takes care of.

Now, the committee, when they considered this problem,
unanimously approved the principle of earmarking gas and
weight tax for highway purposes. They have made 2 changes
in the existing constitutional paragraph. One is on line 10,
where they have added after “highway purposes” the words
“as defined by law.” It was the committee’s thinking that by
adding these words, this will allow the legislature to define
what highway purposes are. Actually, if those words were
not in this paragraph, it would be up to the courts to de-
fine them. I think the committee felt that if the legisla-
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ture could do this, inasmuch as they raise the funds, if there
was any facet of this that wasn’t clear, it would be a simple
proposition to correct it.

The other change is in line 20, the last word. We struck
out “act 254 of 1933.” When this constitutional amendment
was first proposed and voted on by the people, reference was
made to a specific act, because at that time the fees that
were charged by the Michigan public utilities commission —
60 per cent of them — were put in the highway fund, so,
inasmuch as that was directly related to a formula, it was
necessary to relate to the specific act. But on research of
this problem, we find out now that the legislature can
change this, so we struck out the reference to an act and
just put in the word “law”, which takes care of it and it
doesn’t make a specific reference to a legislative act. I think
that pretty much summarizes the situation.

There is one committee amendment which I have on the
secretary’s desk, and if he will read the amendment, then
I will explain it.

CHAIRMAN MARTIN: The secretary will read the pro-
posal first.

MR. STAFSETH: Excuse me.

SECRETARY CHASE: Section a.

[Committee Proposal 38 was read by the secretary. For text,
see above, page 780.]

Mr. Stafseth, for the committee on finance and taxation,
offers the following amendment :

1. Amend page 1, line 20, after ‘“public” by striking out
“utilities” and inserting “service”; so the language will read,
“. .. appropriated to the Michigan public service commission”.

CHAIRMAN MARTIN: Mr. Stafseth.

MR. STAFSETH: Mr. Chairman, the reason for this amend-
ment is that the public utilities commission was discontinued
in Fitzgerald’s second term of office, and since then it has
been the service commission, so it just brings it up to date.
This was an oversight.

CHAIRMAN MARTIN: The question is on the amendment
submitted by the committee.

Are there any further amendments? Are there any further
amendments to this amendment?

SECRETARY CHASE: No.

CHAIRMAN MARTIN: All those in favor of the amend-
ment will signify by saying aye. Opposed, no.

The amendment is adopted.

Are there any further amendments?

SECRETARY CHASE: Mrs. Cushman offers the following
amendment :

1. Amend page 1, line 6, by striking out the entire section.
(laughter)

CHAIRMAN MARTIN: Mrs. Cushman.

MRS. CUSHMAN: Ever since I decided to speak and offer
an amendment on the subject of earmarking, I have been
wondering why. The policy on this matter, as far as most
members of this convention are concerned, was apparently
set some time ago. I have spoken to a number of delegates
and the answers have been discouraging. “I'm against ear-
marking but,” they usually say. “I'm against earmarking but
if T said so my school friends would not understand.” Or
“I'm against earmarking but I'm sure the highway people
will get it through anyway.” Or “I'm against earmarking
but I don’t want to speak until I think I will be more ef-
fective.” But there are people in this state who are against
earmarking, period. In behalf of these people and because
earmarking is so vital to the future of Michigan, I feel
Someone should point out the dangers of the path we are
following. Let it be on the record of this convention that the
broblem was clearly considered.

For over 16 years I have studied one aspect or another
of state taxation as a member of the league of women voters.
Every time my fellow members and I came to the same con-
Clusion: earmarking is not the way to meet Michigan’s fi-

na_ncial needs. Why? There are many reasons but I must
stick to 8. :

First, it prevents the legislature and the governor from
doing their respective jobs. When 70 to 80 per cent of state
receipts are in effect put aside before they get to the treasury,
the legislature cannot examine the needs of state govern-
ment and decide how best they are to be met, nor can the
governor spell out a meaningful executive budget. Some of
the needs are already taken care of and only 20 to 30 per
cent of the revenue is left to take care of the rest. I do not
mean to imply that the schools or the libraries or the local
governments or the highways are getting more money over-
all than they should. There may, indeed, be worthwhile ways
for them to spend much more. But unfortunately the problem
is not how much money can they spend in a useful way. The
problem is, in any given year, what do we need most in state
government? Where can the inadequate amounts that we
have do the most good? This problem is always with us. It
will not be solved simply by passing an income tax, though
I have no doubt that one is needed. The things we citizens
are asking our state governments to do for us are increas-
ing so rapidly that we can never catch up with them com-
pletely.

The second reason for being against earmarking is that
it doesn’t work in the long run. No doubt friends of libraries
thought they had their problems solved when they were given
penal fines in our first state constitution, the Constitution of
1835. But legal decisions and other changes have made penal
fines woefully inadequate today. The schools thought they
were set when 2 cents of the sales tax was earmarked for
them. But 3 years ago the formula set up by the legislature
could no longer be met from earmarked funds; since then
the legislature has paid out millions from the general fund
to meet the formula. Persons in whom I have confidence tell
me that with the present spending and bonding policy of roads,
it will not be too many years before the earmarked revenues
will be used chiefly to pay off debt, and additional moneys
will be needed from the general fund to build roads.

The third reason that earmarking is bad, in my opinion,
is that earmarking leads to more earmarking. No other state
has anywhere near as much as Michigan. Some states pro-
hibit earmarking in their constitutions because it is like
marijuana or salted peanuts: once you start, you take more
and more. It has been said that it is only logical to use gas
and weight taxes for roads because in this way the users
pay for the roads. If we were to carry this theory into other
fields, schools would be supported by tuition. We all pay
for public schools because we all benefit from them, and in
the same way we all benefit from roads. Every item in the
state budget is there because it is for a “public purpose”; it
benefits all of us, directly or indirectly. Every item should
be on the same basis. When it becomes evident that ear-
marking leads to preferential status, even temporarily, more
and more pressure groups try to get earmarked funds for
their interests. They are almost forced into it, because the
pressure on the rest of the budget becomes so intense.

Taxpayers generally come to think of new taxes as having
to be linked with certain purposes. The whole philosophy of
taxes becomes confused for the general public. Receiving ade-
quate financial support becomes a question of selling your
program to the voters of the whole state. Some necessary
items which are not especially appealing, such as general ad-
ministration or prisons, may be overlooked.

One of the chief reasons why we are here today is because
of the 1959 financial crisis in Michigan. The forecast is for
a debt of $100 million for the state by the end of this fiscal
year. The people of the state expect us to do something to
solve these problems.

This section continues a rigid system of financial manage-
ment which was one of the chief causes of our state’s prob-
lems. I therefore urge you to think carefully before you
vote, and I urge you to vote for the amendment to delete
this section in the interests of a flexible constitution and
good financial management. Thank you.

CHAIRMAN MARTIN: Mr, Stafseth. o

MR. STAFSETH: I would rise, Mr. Chairman, to speak
against the amendment. I think there are.several things that
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should be brought to mind. Mr. Brake in his opening remarks
last Friday pointed out one problem that the committee be-
came very aware of. I know that in all the testimony we
had, in some cases the league of women voters spoke up
against earmarking, and in every case I asked them if they
felt that it would solve the financial crisis if earmarking
were taken off, and they weren’t able to answer it, and they
said they didn’t think so, if I remember correctly. But I
know from all the testimony we got there was no question
about the fact that the financial crisis in Michigan was caused
very simply, as Mr. Brake pointed out, by the fact that the
appropriations of the state weren’t sufficient to meet the
expenditures.

And I also point out that this anti diversion protection
for the gallon of gas tax and the weight tax is being pro-
tected in 38 of the 50 states, so I can’'t see that we are cre-
ating any new precedents. As a matter of fact, in Michigan
we have 24 per cent of our general fund diverted for gas
and weight tax, as compared to the other 27 states with
constitutional amendment, 22.8 per cent, so we are very much
in line. So I would urge a no vote on the amendment.

CHAIRMAN MARTIN: The question is on the Cushman
amendment. Mr. Downs.

MR. DOWNS: Mr. Chairman and delegates, I wish, too,
to rise to urge a no vote on the amendment. I wish, too, to

compliment Delegate Cushman for bringing this to the at-

tention of the delegates because I too think a question as
basic as this should receive the full discussion and attention
of the delegation. I think that we must look at earmarking
not so much as a theory but really a condition of life; that
the constitutional earmarking in many cases—and I assume
we’re, by the nature of the amendment, discussing not only
this but must touch on the general field of earmarking —
was gotten into in many cases by the action of the people
themselves to meet their needs; that the removal of ear-
marking would not make one more red cent available for
the people of the state of Michigan. And I think there are
those that in good belief say, “Well, look, here is a new high-
way bridge. Do we need a school more? Do we divert the
one to the other?”

But the historic proof of this state has been that earmark-
ing has guaranteed minimal incomes for certain state services.
And without touching on the jurisdiction of Dr. Hannah’s
committee on legislative organization, I think we can only
point out that one of the reasons for earmarking was, in
effect, to bypass the legislative process and to see that cer-
tain moneys were received in taxes and were allocated sep-
arate from the whole legislative process. The result has been
that there were more moneys available for the specific pur-
poses the people wanted.

I think each of us may disagree as to the emphasis of
what should have more money spent on it than others, but
with the legislature organized the way it was, the people
found this very effective avenue. I think the result has been
that we have had improved services throughout the state.
The people have demonstrated their support for it, and I
urge that we continue the principle of earmarking and sup-
port the principles of the committee’s report.

CHAIRMAN MARTIN: Mr. Upton.

MR. UPTON: I would rise to support the amendment of
Mrs. Cushman. I feel that we, as delegates, have a basic
responsibility to try to guide our legislature as to the basic
tenets of good financial management in our state.

We say that earmarking would not give another cent to
the schools or the highways. We already know that the leg-
islature is giving more money to schools than is called for
by the state constitution. We know that the highway is
getting its full share of the tax and weight money. But I
ask you: is this going to remain the same for the years to
‘come? Can you and I judge today what the people need
tomorrow?

In many large states similar to Michigan, they have no
earmarking at all. They have not had the financial problem
we have had. You can’t say for sure that this has been the
ease, but I think that you and I should try to give the re-

sponsibility to our elected representatives, and it is not up
to you nor me to decide where this money is to be spent
next year. New York, Illinois, Wisconsin, Indiana, New Jersey,
all similar states to Michigan, do not have one cent of consti-
tutional earmarking. The latest states to adopt constitutions,
Alaska and Hawaii, have not had constitutional earmarking.

Ladies and gentlemen of the committee, I believe it is up
to you and me to set the tone for our financial manage-
ment in the future. This was a unanimous decision of our
committee, but only because we felt: what is the use? And
talking in the halls and talking among the delegates, we
felt this decision was already made. But perhaps it is not.
Perhaps you have reconsidered this point. I would urge you
to think very seriously and vote for this amendment to give
our legislature the responsibility it deserves, the responsi-
bility you and I give it when we cast our ballot for mem-
bers. I urge you to support Mrs. Cushman’s amendment.
Thank you.

CHAIRMAN MARTIN: Thank you, Mr. Upton. Mr. Staiger.

MR. STAIGER: Because this is 1 of 3 sections we are
now getting into on earmarking, I think it would be worth
our time to take a minute just to get our thinking straight
on what we are talking about. Earmarking as such really
doesn’t mean anything specifically. You have to go a step
further and see how it is earmarked in the constitution.

On the finance and taxation committee, I am sure that
all of us would agree, once we got into this question, you
find that there is a great variety of earmarking and types
of earmarking. This being so, it is necessary to analyze each
one to see if the good points outweigh the bad points. You
can’t just say that you are for earmarking or you are
against earmarking.

When you get into the highway earmarking, you will find
that there are some great differences there as compared to,
say, the 2 cents for schools. Number one, on highway ear-
marking, the rate is not specified in the constitution. It
merely says that all gas and weight taxes shall be used for
highway purposes. Now, when you analyze that, this means
that the flexibility is there with the legislature to set what
the gas and weight taxes shall be. If the legislature deter-
mines that too much money is going for roads, it can lower
the rate. If there is not enough, it can raise it. But the
basic responsibility is still left to the legislature.

Secondly, “highway purposes” is a broad category. The leg-
islature has authority to say how much will go for state
highway purposes, how much for local roads, so that they
do have this flexibility.

On the other side of the highway earmarking, there are
some definite advantages that I think have to be pointed
out, and there are some good points that flow from ear-
marking. Number one —by its nature, highway planning is
long range in nature. Having set revenue for that purpose
aids in this long range planning. Also, from the standpoint of
the financing rates, highways take large capital investments.
By having this constitutional designation as far as gas and
weight taxes, they have been able to finance at lower rates
of interest than they would otherwise, short of general obli-
gation, which is something we haven’t been willing to go to,
but it certainly is better than it would be by a statutory
pledge of revenues for this purpose. So there are advantages.
The disadvantages are not as great as under some of the
other sections. It is flexible. And for that reason, myself
and many other members on the committee voted for it.

But the basic thing I am trying to point out is, you can't
say earmarking as such is good or bad. It is necessary to
take each section of the constitution and analyze it to seé
how much inflexibility is caused by the section and what
good can come from it.

CHAIRMAN MARTIN: Mr. Madar.

MR. MADAR: Mr. Chairman, I am not going to say that
I am either for or against the amendment. I just want t0
bring out a little information. When I do hear examples
used here, I wish that they gave out all the information. Io
the state of Michigan we don’t have toll roads, but I want
you to note that in one of the delegate’s examples, he used
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states to which we have paid an enormous amount of tolls
in using their highways: New York, Indiana, New Jersey,
Pennsylvania. So whenever you get thinking about these
problems, just remember that they don’t earmark funds for
their highways; they do earmark your funds.

CHAIRMAN MARTIN: Mr. Farnsworth.

MR. FARNSWORTH: Mr. Chairman and delegates to the
convention, I would like to say just one short word about
this particular amendment in speaking against it. It was
not many days ago that this committee considered tacking
on to a measure that was going through here something to
try to improve the business climate in Michigan. Now, I
might just point out to you that the automobile industry
is the number one industry in Michigan, and I believe it
follows that the tourist business is the second. I want to
tell you that nationally 1 out of every 7 people who are
gainfully employed are employed in the automobile business,
either the manufacturing or allied industries.

Now, how does that relate to highway earmarking? Simply
this: you don’t build automobiles and you don’t sell auto-
mobiles unless you have good roads for them to run on. We
have proven that in the past. The industry goes up and up
and up as you have roads and facilities to handle that traffic.
So you build those roads; the sales follow; the employment
follows that. One out of every 7 are employed in that in-
dustry.

I am strictly against Mrs. Cushman’s amendment, and I
certainly recommend that this committee adopt the highway
earmarking funds. And I like to call it this, Mr. Stafseth:
not earmarking, but anti diversionary. In other words, they
can’t divert the funds. :

Now, we have been through this fight years and years
ago when our roads were mud, and we finally got the taxes
passed, and we finally found that they were not getting on
the highways; they were diverting them to other uses. This
is a specific tax for a specific purpose. The result of the
amendment will be to see that the funds go to that particu-
lar purpose, and that is good roads in Michigan.

CHAIRMAN MARTIN: Thank you, Mr. Farnsworth. Mrs.
Butler.

MRS. BUTLER: I would just like to ask when you are
talking about the diversion of moneys, that you divert a few
of these off of that state bridge and let us get over it.
(laughter)

CHAIRMAN MARTIN: Dr. Hannah.

MR. J. A. HANNAH: Mr. Chairman, I have no objection
to the gas tax and the weight tax and the use of the funds
that are gathered from that source for the building of
roads. We need roads, and it is as fair a way as I know
to pay for them. But I think Mrs. Cushman has made a
useful contribution in bringing before us, as we pass on the
first of the diversionary sections, that if we are going to
approve this one and then later we are going to talk about
whether or not we shall retain in the constitution the di-
version of portions of the sales tax for the public schools
apd other areas; if we are for the committee recommenda-
tion, some of us are going to find it very difficult indeed if
at some later date someone is going to raise the question
whether it is desirable that we give the legislature the re-
Sponsibility to handle the state’s resources for all the reasons
that Mrs. Cushman indicated.

So whether or not you vote for her amendment, if you
do‘ not vote for it, so far as many of us are concetned, then
this is a closed issue for the balance of this convention.

CHAIRMAN MARTIN: Thank you, Dr. Hannah. Mr. Bin-
kowski.

MR. BINKOWSKI: I would like to go along with Dr.
Hannah in his sentiments here, because this is the way I
feel. T voted for earmarking and I will continue to vote
for it as far as education is concerned, as well as for Ili-
braries. T am not very convinced of the arguments advanced
Wwith respect to the user theory, and I think I have had a
great deal of difficulty convincing my constituents of it.

Now, Mrs. Cushman, I would be very happy to go along
With you and remove all the earmarking as per the model

state constitution if we had had different experiences in
the past. However, based upon our experiences in Michigan,
I believe that the earmarking is essential. Now, if we saw
some kind of a change with respect to the legislature — we
have a more responsive legislature — then I would be willing
to go along and eliminate all earmarking.

CHAIRMAN MARTIN: Mr. Faxon.

MR. FAXON: I just can’t help but comment that every
civilization has had its monuments to the past. We start out
with the Egyptians. We see their great pyramids. We look at
the Greeks and we see their fine temples. So in future gen-
erations, when they look to see our great American civiliza-
tion, they will be able to see the roads that we built that
lasted for years and years. I just think that we ought to
be aware that this will, I think, be one of our monuments
to the future. (laughter)

CHAIRMAN MARTIN: Mr. Young.

MR. YOUNG: Mr. Chairman, I guess I am one of those
“I’'m against earmarking but” people that Mrs. Cushman re-
ferred to, and I think the discussion of this issue, earmark-
ing, has brought us squarely to the central issue before this
convention, namely, the question of reapportionment. I noticed
over the weekend that some questions were raised in the
newspapers as to whether or not we were wasting $2 mil-
lion of the people’s money. I think that is a very good
question. It is my firm belief that unless we face squarely
the necessity for returning control of the legislature to the
people, we might as well go home now. Every issue we dis-
cuss will revert directly to the basic issue of reapportionment.

And so I am against earmarking—1 agree with Mrs.
Cushman —but unless and until we get a responsive and
responsible legislature, I am forced to continue earmarking
in the constitution.

CHAIRMAN MARTIN: Thank you, Mr. Young. Mr. Sterrett.

MR. STERRETT: Mr. Chairman and delegates, I think
we have missed the major point on this earmarking of funds
for highways. I am principally against earmarking of funds,
and I would be against earmarking of funds for highways,
but being back in the city of Detroit, I have discussed this
situation with quite a few people.

First of all, we have to realize in order to have highways,
we must have some underwriter underwrite bonds so we
can get some money. Then we pay back these bonds. And the
bond underwriters—and I won’t mention any specifically
—have said that without the diversion of this tax for high-
way funds, it would be practically impossible for the state
of Michigan to get any bonds for new highways in the pres-
ent fiscal state that it is in.

Therefore, I would be against the amendment until we can
straighten out the other fiscal responsibility of the state of
Michigan. However, in future earmarking that we are to
take up, I would like to go on record that I do not feel that
this particular situation has anything to do with future ear-
marking of funds, as Dr. Hannah expressed. I would dis-
agree with that.

CHAIRMAN MARTIN: Thank you, Mr.
Hubbs.

MR. HUBBS: Mr. Chairman, my fellow delegates, I would
like to respond briefly to 2 statements made here by Mr. Bin-
kowski and Mr. Young. Both of these gentlemen referred to
the so called unresponsiveness of the legislature to the people.

I would like to submit to you that the trouble with the
government today, both at the federal and state level, is
that the legislatures are too responsive to the people in their
spendthrift desires, and the reason we need to retain ear-
marking of funds is because these legislators are so inter-
ested in getting reelected that they are going to spend us
into destruction if we are not careful, and we need to have
earmarking of funds to protect ourselves against that sort
of thing.

I am against the amendment. I favor earmarking of funds,
and I am’ completely in disagreement with these people who
keep talking about the unresponsiveness of the legislature.
As far as I am concerned, the legislature is responsible. It
is the people in general, occasionally expressed through pres-

Sterrett. Mr.
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sure groups, who are unresponsible. If the masses of the
people could control, and not pressure groups, we would have
good government. Thank you. (applause)

CHAIRMAN MARTIN: The question is on the Cushman
amendment. As many as are in favor will say aye. As many
as are opposed will say no.

The amendment is not adopted.

A DELEGATE: Division.

CHAIRMAN MARTIN: Division is called for. Is the de-
mand seconded? Those in favor will rise. Not a sufficient
number up.

SECRETARY CHASE: Mrs. Cushman offers the following
amendment :

1. Amend page 1, line 12, after “purpose” by inserting a
colon and “Provided, That there shall be no dedication of
gas and weight taxes beyond rates now being levied for
any purpose”. '

CHAIRMAN MARTIN: The question is on the Cushman
amendment. Mrs. Cushman,

MRS. CUSHMAN: It has been often remarked that the
rates of the present gas and weight taxes are not specified
in the constitution; consequently, the legislature is free to
vary these. This amendment would simply provide that if
they were to be increased beyond the present rates, this
additional amount would not be subject to earmarking.

CHAIRMAN MARTIN: Mr. Stafseth.

MR. STAFSETH: I rise, Mr. Chairman, to speak against
the amendment. I tried to bring out in the beginning of my
remarks that highways are fundamentally a utility, much
as a water system or a railroad system. And inflation being
the way it is, there is no way of predicting what conditions will
be tomorrow. This amendment in effect would put a freeze
on the gas and weight taxes at their current level.

It appears and I think this could be better answered about
a year from now—we have a need study that is almost
completed; it will be completed probably in the next several
months — but it appears that the building boom on the high-
way system we have now has probably gone past the high
point and is getting to a point where it levels off. I do point
out, as I mentioned in my opening remarks, that there have
been times when this tax has been reduced, and I certainly
don’t feel on something that is a utility — it would be just
like setting your water rates and saying you can’t go any
higher — that the legislature should determine what these
fair rates should be. They are based on a use basis.

I point out that it would be unfair to use these moneys
for general government, because a man that used his car,
drove it 50,000 miles, would pay 5 times as much as a man
that drove it 10,000 miles, so it certainly is geared as a
fee for services rendered as a utility, and the legislature
should be left flexible to raise or lower it as the needs
indicate.

Now, in these needs studies, we do prepare them and they
are subject to review by economists. This isn’t an arbitrary
decision. We have to go through a very elaborate report which
is completely reviewed by experts in the financial economiec
field before it is presented back to the legislature. And the
good roads federation, which is probably our sounding board,
is made up of users, of people in the road business, farm
bureau, municipal league, every facet of society that we can
get represented, and if we can’t get past that, we can’t get
past the legislature.

CHAIRMAN MARTIN: Mr. Turner.

MR. TURNER: Mr. Chairman, I rise to speak against the
amendment and for the committee proposal. I think we are
missing a point here in the fact that our tourist business is
number 2 in the state and that a great many people come in
here using our highways and buying gasoline in this state, and
therefore they would be paying directly to support and build
our highways.

CHAIRMAN MARTIN: The question is on the Cushman
amendment. The secretary will read the amendment.

. SECRETARY CHASE: Mrs. Cushman has offered the fol-
Jowing amendment:

[The amendment was again read by the secretary. For text,
see above, page 781.]

CHAIRMAN MARTIN: Mrs. Butler.

MRS. BUTLER: I would like to ask Mr. Stafseth, before
I vote on this, if in the plans for the highway, that 1970 plan
is all that is going to be planned for highways in the upper
peninsula. That is sent out in the report of the state highway
department, and I would just like to know if that’s frozen in.

CHAIRMAN MARTIN: Mr. Stafseth.

MR. STAFSETH: Well, all I can do is make a very general
statement that what they have proposed in their plan for 1970
ineludes all that you have up until that time, but this wouldn’t
prevent anything beyond that time, and I can’t very well speak
for John Mackie, the state highway commissioner.

MRS. BUTLER: There is only one short 4 lane highway
up there and that is the plan to 1970, so I don’t know why we
should vote for more money.

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: Mr. Chairman, speaking directly to Mrs.
Cushman’s present amendment, I don’t know just how much
expediency weighs with each delegate here, but I think as far
as the finance and taxation committee is concerned, everybody
on it thinks that we are going to be able to draw a constitution
that will be worth keeping, and we know we won’t keep it
unless we can get the votes to adopt it after we are through
with it.

Now, if you are looking at it from that viewpoint at all, why
appease or please the road people by keeping earmarking, and
then alienate every single one of them in the state by saying
that if you go any higher, it is for something else besides roads?

CHAIRMAN MARTIN: Mr. Lesinski.

MR. LESINSKI: Mr. Chairman, I wish to point out that
the amendment has no meaning as it does not specify any date.
When is “now”?

CHAIRMAN MARTIN: The question is on the Cushman
amendment. As many as are in favor will say aye. As many
as opposed will say no.

The amendment is not adopted. Are there any further
amendments?

SECRETARY CHASE: There are none on file, Mr. Chair-
man.

CHAIRMAN MARTIN: Are there any amendments to the
body of the proposal? If not—

Mr. Downs, do you rise?

MR. DOWNS: There are no amendments before us now,
are there, Mr. Chairman?

CHAIRMAN MARTIN: There are no amendments.

MR. DOWNS: I wish to ask either Mr. Stafseth or the
chairman, Mr. Brake, a little bit more about the addition of
the words ‘“as defined by law.” Is that discussion in order at
this point?

CHAIRMAN MARTIN: It is in order.

MR. DOWNS: I believe that the chairman of the commit-
tee pointed out that at one time there had been a question
whether highway funds could be diverted for state police
patrol. I wondered if he would want to go into that a little
further. I am wondering if “as defined by law” could be ex-
panded to include state parks besides highways, or could it be
limited to mean only the roads as such? I realize that as it now
stands, it is up to the courts as to what the meaning is, and it
would seem to me that “as defined by law” might expand this
meaning. If so, I would like to know how much it expands the
meaning.

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: Mr. Chairman, Mr. Downs and ladies and
gentlemen, there was a general feeling in the committee at the
beginning of our discussion on this subject that the term “high-
way use” ought to be more closely defined than in the present
constitution, and we started with proposals introduced by road
people themselves, road organizations, spelling out in consid-
erable detail just what a highway use was. It mentioned con-
struction, maintenance and so forth. And then we got to asking
the questions that you have just asked, Mr. Downs. How about
a-tourist information booth at New Buffalo or down by Toledo?
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What about the roadside parks? How about state police for
patrol work? Are these highway uses or are they not highway
uses?

And our conclusion was that instead of writing those specific
items into the constitution of this state, we might better leave
it to the legislature to make the definition so that from time to
time as needs change, the definition could be changed. And
due to the fact that down through the years the legislature
has beaten down every attempt to use highway funds on ques-
tionable items, we thought that it was perfectly safe to leave
that matter in their hands.

CHAIRMAN MARTIN: Mr. Faxon.

MR. FAXON: I had the same question, Mr. Brake, and I
was thinking, now in terms of the wording as it is presently
in the constitution or in the proposed amendment, could it be
construed, for instance, to mean, say, driver education classes?
And then if the legislature were to so define, then it would
be up to the courts to determine whether this is in the context
of highway use?

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: I think the courts would have very little to
do in that connection if the legislature specifically stated that
that was a highway use. This leaves it to the legislature to
define it.

MR. FAXON: Would you think, then, that driver educa-
tion could be, conceivably, a part of this?

MR. BRAKE: I cannot forecast what the legislature might
do except by looking at what it has refused to do in the past.
On that basis I would say they would not do it.

MR. FAXON: I just want to support driver education.
(laughter)

CHAIRMAN MARTIN: Mr. Allen.

MR. ALLEN: Mr. Chairman, I would like to ask Mr. Brake
a similar question and probably receive a similar answer. The
question has come up from time to time in connection, Mr.
Brake, with possible diversion of gas and weight taxes to cities
for the purpose of assisting a municipality that is having diffi-
culty in keeping its mass transit system. This has come before
the legislature from time to time. And I wonder if this point
was discussed in your committee, and whether or not you would
think that under the proposed language, the legislature, if it
saw fit to do so, would be permitted to divert gas and weight
taxes to assist cities that were having difficulty with the mass
transit system.

MR. BRAKE: Well, the proposals, Mr. Allen, in the legis-
lature as I remember it, have not been to divert it exactly, but
to excuse the bus lines from paying at least as high a rate for
weight and gas as other people do. I would say very certainly
that kind of thing would be within the power of the legislature
to define. Now, to take the money and give it to a transporta-
tion system as a sort of a bonus might be more questionable,
and that has not been the approach in the legislature.

MR. ALLEN: This is why I raised the question, because I
know both types have been suggested, but the one type of
excusing the weight taxes was given more receptive consid-
eration by the legislature than the other.

CHAIRMAN MARTIN: Mr. Pollock.

MR. POLLOCK: Mr. Chairman, a question for the chair-
man of the committee, please. Since so many people have
expressed their opposition to earmarking as such, and since
Wwe are concerned here not with next year but with the decades
which are ahead of us, I was wondering if the committee con-
sidered the possibility of attaching to such earmarking pro-
visions a time limit within which the legislature could then
get us back on a more normal basis.

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: We did consider that in connection with the
sales tax, Dr. Pollock, not with the weight and gas tax. We
figure that there is just no use in butting our head against a
stone wall on this.

CHAIRMAN MARTIN: Mr. Stafseth.

MR. STAFSETH: I might point out, Dr. Pollock, that ac-
tually in this road business you have a continuous mainte-
hance proposition that you can’t get away from so you have to

have a continuing tax. You could never discontinue some form
of income or we wouldn’t have roads within a very short time.

CHAIRMAN MARTIN: Are there any amendments to the
body of the proposal? If not, it will be passed.

Committee Proposal 38 is passed.

SECRETARY CHASE: Item 2 on the calendar, from the
committee on finance and taxation, by Mr. Brake, chairman,
Committee Proposal 39, A proposal with reference to the ear-
marking of sales tax revenues covering the subject matter of
section 23 of article X of the 1908 censtitution.

Following i8 Committee Proposal 39 as read by the eecretary,

and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. [There shall be returned to local governmental
units by the method hereinafter set forth, 14 cent of a
state sales tax levy on each dollar of sales of tangible
personal property on the 1946 statutory base (not rate).
The state disbursing authority shall remit to counties as
a whole on a population basis and payment shall be made
to the county treasurer who shall remit to the respective
cities, townships and villages within the county on a per
capita basis. Population computation shall be based on
the last and each succeeding statewide federal census for
purposes of division among counties and upon the same
basis or upon any special federal countywide census, which-
ever is later, for intracounty division purposes. There shall
be excluded from such computation 50 per cent of the
total number of persons who are wards, patients or con-
victs committed to or domiciled in any city institution
located outside the boundaries of said city or committed
to or domiciled in any county, state or federal tax sup-
ported institution, provided such persons were included
in said federal census. All remittances provided shall be
made on a quarterly basis.] THERE SHALL BE RE-
TURNED TO CITIES, TOWNSHIPS AND VILLAGES
ON A POPULATION BASIS, AS PROVIDED BY LAW,
1% CENT OF A STATE SALES TAX LEVY ON EACH
DOLLAR OF SALES OF TANGIBLE PERSONAL
PROPERTY.

There shall be set aside for the school districts 2 cents
of a state sales tax levy on each dollar of sales of tangible
personal property [on the 1946 statutory base (mnot rate)],
to be allocated among said school districts by law. Such
taxes so collected shall be [deposited in a special school
aid fund and be] expendable only by legislative appro-
priations for aid to the school districts and school em-
ployees’ retirement purposes as shall be provided by law.
[Said school aid fund shall be separate and distinct from
the state general fund.]

Prior to any division or allocation of the sales tax, the
cost of collection as determined by the department of
revenue shall be deducted from total collections and cred-
ited to the general fund of the state.

[The legislature shall by law appropriate from the scheol
aid fund for such public school employees’ retirement sys-
tems as shall from time to time be in effect under the laws
of this state an amount which shall not be less than §
per cent nor more than 71 per cent of the salaries of
school district employees participating in the respective
retirement systems. Such percentages shall apply only to
that portion of salary as may be provided by law. At no
time shall the legislature levy a sales tax of more than 4 per
cent.] AT NO TIME SHALL THE LEGISLATURE LEVY
A SALES TAX ON RETAILERS AT A RATE OF MORE
THAN 4 PER CENT OF THEIR GROSS TAXABLE
SALES OF TANGIBLE PERSONAL PROPERTY.

Mr. Brake, chairman of the committee on finance and
taxation, submits the following reasons in support of
Committee Proposal 39:

The committee proposes, by a majority vote, to retain
the earmarking of sales tax money and to retain the dis-

Explanation—Matter within [ ] is stricken, matter fh-capitals is new.,
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.- 'Well, what was suggested by Mr. Van Dusen was this: he
says, “I don’t know how we would know how much money
would have come in from the tax on the sale of food and
drugs, because we are not taxing it. Therefore, we don’t
know. Therefore, we are stuck.” Not being a finance and
taxation expert, I don’t feel too stuck. For example, the leg-
islature is not powerless to solve this problem. If the legis-
lature wanted to exempt food and drugs or any other items,
it could do so in this way, just as one example: it could
require that those people that sell food and drugs report
the amount of the sales of food and drugs. It could do that
if it wished to. Instead of paying the tax on the food and
drugs, it could report that. There are a great many statistical
surveys always being made in the state, and statistical sur-
veys could be made on this basis. The legislature could ap-
proach it that way. If you know the amount of sales, you
multiply by the percentage of the sales tax and you know
what the tax would have been. If the legislature doesn’t
feel like doing that, it could provide other methods. It isn’t
necessary for us to present all of the solution. It could pro-
vide in the law when it exempts food and drugs a statistical
measure to determine what the tax presumably would have
been. Now, if it does that in a fair way, attempting to meet
the requirement of the constitution, it will not be an uncon-

stitutional statute and the statute will be effective and the

tax base will be secure.

Therefore, let’s not get mixed up on the theory that this
thing simply cannot be done. Whether it is desirable to be
done is one thing. But whether it can be done is an entirely
different thing. It certainly can be done.

As to whether it is desirable to retain the 1946 base, my
opinion is that it is desirable. This provision is a provision
which would retain the security of earmarked funds for
schools. My feeling is that the people in the schools and the
parents of children insist on having the retention in its pres-
ent form of the school fund earmarking. Now, if we want
to do that, we can do so. We don’t need to make any changes.
I think that the minority report is sound and should be
accepted.

CHAIRMAN MARTIN: Mr. Brake.

MR. BRAKE: Mr. Chairman, I move that the committee
rise.

CHAIRMAN MARTIN: The motion is that the committee
now rise. All those in favor signify by saying aye. Opposed?

The committee will rise. .

[Whereupon, the committee of the whole having risen, Pres-
ident Nisbet resumed the Chair.]

PRESIDENT NISBET: The convention will please come
to order. Mr. Martin?

MR. MARTIN: Mr. President, the committee of the whole
has had under consideration certain matters on  which the
secretary will now give a report.

SECRETARY CHASE: Mr. President, the committee of the
whole has had under consideration Committee Proposal 38,
A proposal with reference to the earmarking of the gas and
weight taxes for highway purposes covering the subject mat-
ter of article X, section 22 of the 1908 constitution; reports
this proposal back with an amendment to change the desig-
nation of the public utilities commission to the public service
commission; recommending that the amendment be agreed
to and the proposal as thus amended do pass.

{The following is the amendment recommended by the com-
mittee of the whole:

1. Amend page 1, line 20, after “public’ by striking out
“utflities” and inserting “service”.]

PRESIDENT NISBET: The question is on the amendment.
Those in favor will please say aye. Opposed, no.

The amendment is adopted.

Committee Proposal 38, as amended, is referred to the
committee on style and drafting.

Following i8 Committee Proposal 38 as amended and referred

to the committee on style and drafting:

The committee recommends that the following
be included in the constitution :

Sec. a. All taxes imposed directly or indirectly upon
gasoline and like fuels sold or used to propel motor ve-
hicles upon the highways of this state, and on all motor
vehicles registered in this state, shall, after the payment
of the necessary expenses of collection thereof, be used
exclusively for highway purposes, as defined by law,
including the payment of public debts incurred therefor,
and shall not be diverted nor appropriated to any other
purpose: Provided, The legislature may provide by law
a method of licensing, registering, and transferring motor
vehicles and their certificates of title, and licensing and
regulating motor vehicle dealers and operators; and may
prescribe charges sufficient to pay for the enforcement
thereof. The provisions of this section shall not apply to
the general sales tax, the use tax, the fees and taxes col-
lected under the auto theft and operators’ and chauffeurs’
license laws which are used for regulatory purposes; the
application fees and mileage fees appropriated to the
Michigan public service commission by law; the franchise
or privilege fees payable generally by corporations or-
ganized for profit; nor to ad valorem taxes payable gen-
erally by manufacturers, refiners, importers, storage com-
panies, and wholesale distributors on gasoline and like
fuels held in stock or bond, and by manufacturers and

dealers on motor vehicles in stock or bond.

SECRETARY CHASE: The committee of the whole has
also had under consideration Committee Proposal 39, A pro-
posal with reference to the earmarking of sales tax revenues
covering the subject matter of section 23 of article X of the
1908 constitution; and has come to no final resolution
thereon. This completes the report of the committee of the
whole, Mr. President.

PRESIDENT NISBET: The Chair recognizes Dr. Hannah.

MR. J. A. HANNAH: Mr. President, I move that the con-
vention now recess until 8:00 o’clock this evening.

PRESIDENT NISBET: The question is on the motion of
Dr. Hannah. Those in favor say aye. Opposed, no.

The motion prevails; we are recessed until 8:00 o’clock.

[Whereupon, at 6:00 o’clock p.m., the convention recessed;
and, at 8:00 o’clock p.m., reconvened.]

The convention will please come to order.

SECRETARY CHASE: Mr. President, a quorum of the
convention is present.

PRESIDENT NISBET: The Chair recognizes Mr. Madar.

MR. MADAR: Mr. President, I would like to rise to a
point of special privilege. In reading the Detroit News Satur-
day I noted that Delegate Van Dusen made a remark from
which the newspaper reporter seemed to infer that the Dem-
ocrats were dragging their heels. This, I believe, was due
to the fact we had some discussion as to whether this con-
vention should start at 4:00 o’clock or 6:00 o’clock on Mon-
day evenings. Now, as I understood it when I went to school,
from 4:00 to 6:00 and then from 8:00 to about 10:00, or if
you wish to make it to 12:00, would be 4 or 6 hours. If we
started at 6:00 and went on until 10:00 or 12:00, it would
still be 4 or 6 hours. Now, where we were draggingz our
heels I don’t know, or where we might be dragging our
heels I don’t know, and I believe that I am speaking for the
Democratic party as a whole because it was the Democratic
party and the Democratic delegates whom Mr. Van Dusen was
supposed to have claimed were dragging their heels. Well,
anyway, the 6:00 o’clock amendment finally lost and the 4:00
o’clock amendment went through, and I wondered just who
the people were who were dragging their heels, because as
I looked at this board over here those people who seemed tO
change from 6:00 o’clock to 4:00 o’clock were not so much
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PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 61 of that com-
mittee, reporting back to the convention Committee Proposal 37,
A proposal to provide for care and control of state funds, ac-
counting for public moneys, audits, and publication of reports,
and covering the general subject matter found in sections 15,
16, 17, 18 and 13 of article X of the 1908 constitution;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 37 as reported by the commiitee on
8tyle and drafting, see below under date of April 19.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 62 of that com-
mittee, reporting back to the convention Committee Proposal 38,
A proposal with reference to the earmarking of the gas and
weight taxes for highway purposes covering the subject matter
of article X, section 22 of the 1908 constitution;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 38 as reported by the committee on
style and drafting, see below under date of April 19.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 63 of that com-
mittee, reporting back to the convention Committee Proposal 39,
A proposal with reference to the earmarking of sales tax reve-
nues covering the subject matter of section 23 of article X of
the 1908 constitution;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 39 as reported by the commitiee on
style and drafting, see below under date of April 19.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 64 of that com-
mittee, reporting back to the convention Committee Proposal 49,
A proposal with reference to the borrowing of money by public
corporations and bodies;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 49 as reported by the commitiee on
style and drafting, see below under date of April 19.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 65 of that com-
mittee, reporting back to the convention Committee Proposal 51,
A proposal setting up the uniform rule of taxation for providing
for equalization a maximum limit for assessments, prohibiting
a graduated income tax, and covering the subject matter of
sections 3, 4, 7 and 8 of article X of the 1908 constitution ;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 51 as reported by the commitiee on
style and drafting, see below under date of April 19.
PRESIDENT NISBET: Referred to the order of second
reading of proposals.
SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 66 of that com-
mittee, reporting back to the convention Committee Proposal 52,

A proposal with reference to the taxation of certain utilities,

covering the material in article X, section 5 of the 1908 con-

stitution ;

with the recommendation that the style and form be approved.
William B. Cudlip, chairman.

For Committee Proposal 52 as reported by the committee on
style and drafting, see below under date of April 19.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 67 of that com-
mittee, reporting back to the convention Committee Proposal 55,
A proposal to include article X, section 19 of the 1908 constitu-
tion in the new constitution;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 55 as reported by the commiltee on
style and drafting, see below under date of April 19.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 68 of that com-
mittee, reporting back to the convention Committee Proposal 56,
A proposal to limit the ad valorem taxation of property covering
the subject matter of section 21, article X of the 1908 constitu-
tion, commonly known as the 15 mill limitation;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 56 as reported by the committee on
style and drafting, see below under date of April 19.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.
Communications.
SECRETARY CHASE:
PRESIDENT NISBET:
SECRETARY CHASE:
PRESIDENT NISBET:
SECRETARY CHASE:
PRESIDENT NISBET:
nizes Mr. Hutchinson.
MR. HUTCHINSON: Mr. President, I move that the con-
vention resolve itself into committee of the whole for the fur-
ther consideration of proposals on general orders.
PRESIDENT NISBET: The question is on the motion of
Mr. Hutchinson. Those in favor will say aye. Opposed no.
The motion prevails.

None.

Motions and resolutions.

No resolutions on file.

Unfinished business.

None.

General orders. The Chair recog-

[Whereupon, Mr. Hutchinson assumed the Chair to preside as
chairman of the committee of the whole.]

CHAIRMAN HUTCHINSON: The committee will be in
order. The secretary will announce the present situation.

SECRETARY CHASE: Item 20 on the general orders cal-
endar, from the committee on legislative powers, by Mr. Hoxie,
chairman, Committee Proposal 118, A proposal to provide for
vesting the legislative power in the senate and house of repre-
sentatives and to reserve the power of initiative and referendum
to the people. Two amendments have been adopted and pursuant
to their minority report, Messrs. Downs, Lesinski and Murphy
have offered an amendment to insert 2 new paragraphs on page
6, after line 24.

For last previous action by the committee of the whole on Com-
mittee Proposal 118, see above, page 2390.

Last evening Mr. Downs had revised the amendment by the
addition of a sentence to the first paragraph and another sen-
tence at the end of the second paragraph. This revised amend-
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PRESIDENT NISBET: Have you all voted? If so, the sec-
retary will lock the machine and record the vote.

The roll was called and the delegates voled as follows:

Following i8 Commitiee Proposal 56 as amended and rereferred
to the commitiee on siyle and drafting:

Sec. a. Except as otherwise provided in this constitu-
tion, the total amount of general ad valorem taxes levied
against property for all purposes in any one year shall not
exceed 15 mills on each dollar of the assessed valuation of
said property as finally equalized. Under procedures pro-
vided by law which shall guarantee the right of initiative,
separate tax limitations for any county and the townships
and school districts therein, the aggregate of which shall
not exceed 18 mills on each dollar of such valuation, may
be adopted and thereafter altered by the vote of a ma-
Jjority of the qualified electors of such county voting there-
on, in lieu of the limitation hereinbefore established. The
limitations established herein or by county vote may be
increased to an aggregate of not to exceed 50 mills on each
dollar of such valuation, except as otherwise provided by
law, for a period of not to exceed 20 years at any one time,
by the vote of a majority of the qualified electors, as de-
fined in Article II hereof, of any such taxing authority
voting thereon.

The foregoing limitations shall not apply to (a) taxes
levied for the payment of principal and interest on bonds
or other evidences of indebtedness, or for the payment of
assessments or contract obligations in anticipation of which
bonds are issued, which taxes may be levied without lim-
itation as to rate or amount, or (b) taxes levied for any
other purpose by any city, village, charter county, charter
township or other charter authority the tax limitations of
which are provided by charter or by general law.

In any school district which extends into 2 or more coun-
ties, there may be levied and collected for school purposes
throughout the district property taxes at the highest rate
available in the county which contains the greatest part
of the area of the district.

SECRETARY CHASH: Item 5 on your calendar, Commit-
tee Proposal 38, A proposal with reference to the earmarking
of the gas and weight taxes for highway purposes covering the
subject matter of article X, section 22 of the 1908 constitution.

Following is Committee Proposal 38 as reported by the com-
mittee on style and drafting and read by the secretary. (For
full text as referred to said committee, see above, page 794.):

Yeas — 100
Allen Hanna, W. F. Prettie
Andrus, Miss Hannah, J. A, Pugsley
Anspach Haskill Radka .
Batchelor Hatch Rajkovich
Beaman Heideman Richards, J.B.
Bentley Higgs Richards, L. W.
Blandford Howes Romney
Bledsoe Hoxie Rood
Bonisteel Hubbs Rush
Boothby Hutchinson Sablich
Bradley Iverson Seyferth
Brake Judd, Mrs. Shackleton
Brown, G. E. Karn Shaffer
Butler, Mrs. Kelsey Shanahan
Conklin, Mrs. King Sharpe
Cudlip Kirk, S. Sleder
Danhof Knirk, B. Spitler
Dehnke Koeze, Mrs. Stafseth
Dell Kuhn Staiger
DeVries Lawrence Stamm
Donnelly, Miss Leibrand Sterrett
Doty, Dean Leppien Stevens
Doty, Donald Liberato Thomson
Durst McAllister Turner
Elliott, A. G. McLogan Tweedie
Erickson Millard Upton
Everett Mosier Van Dusen
Farnsworth Nisbet ‘Wanger
Figy Page White
Finch Perlich Wilkowski
Gadola Perras ‘Wood
Goebel Plank Woolfenden
Gover Powell Yeager
Habermehl

Nays — 30
Austin Hart, Miss McGowan, Miss
Baginski Hatcher, Mrs. Murphy
Balcer Hodges Norris
Binkowski Hood Pollock
Buback Jones Snyder
Cushman, Mrs. Krolikowski Stopczynski
Douglas Lesinski Suzore
Downs Madar Walker
Elliott, Mrs. Daisy Mahinske Young
Garvin MecCauley Youngblood

SECRETARY CHASE: On the passage of the Substitute
for Committee Proposal 56, the yeas are 100; the nays are 30.

PRESIDENT NISBET: The substitute for Committee Pro-
posal 56 is passed.

Following i8 explanation of vote submitted by Messrs. Kelsey,
Liberato and Rush:

We wish to state the following reasons for voting in
favor of Committee Proposal 56:

This proposal retains the 15 mill tax limitation which
means that no political subdivision can raise the property
tax levy above the 15 mill limitation for the support of
counties, townships and school districts without first ob-
taining a vote of a majority of the voters in their respective
subdivisions, because this is a basic principle of democracy
where the people themselves have the right to govern the
rate of taxes they wish to pay for these services. We,
also, for reasons of consistency, supported this proposal be-
cause we were opposed to allowing one municipality from
imposing an income tax on the residents of another com-
munity without their approval, and in fact, we felt a nay
vote on this proposal would in principle support the theory
of taxation without representation.

PRESIDENT NISBET (continuing) :
committee on style and drafting.

It is referred to the

Sec. a. All SPECIFIC taxes, EXCEPT GENERAL
SALES AND USE TAXES AND REGULATORY FEES,
imposed [directly or indirectly upon gasoline and like]
ON fuels sold or used to propel motor vehicles upon [the]
highways [of this state,] and on [all] REGISTERED
motor vehicles [registered in this state,] shall, after the
payment of the necessary COLLECTION expenses [of col-
lection thereof,] be used exclusively for highway pur-
poses[,] as defined by law[,] . [including the payment of
public debts incurred therefor, and shall not be diverted
nor appropriated to any other purpose: Provided, The leg-
islature may provide by law a method of licensing, reg-
istering, and transferring motor vehicles and their certifi-
cates of title, and licensing and regulating motor vehicle
dealers and operators; and may prescribe charges suffi-
cient to pay for the enforcement thereof. The provisions
of this section shall not apply to the general sales tax, the
use tax, the fees and taxes collected under the auto theft
and operators’ and chauffeurs’ license laws which are used
for regulatory purposes; the application fees and mileage
fees appropriated to the Michigan public service commis-
sion by law; the franchise or privilege fees payable gen-
erally by corporations organized for profit; nor to ad
valorem taxes payable generally by manufacturers, refiners,
importers, storage companies, and wholesale distributors
on gasoline and like fuels held in stock or bond, and by
manufacturers and dealers on motor vehicles in stock or
bond.]

Explanation—Matter within [ ] i» stricken, matter in capitals is new.
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PRESIDENT NISBET: The Chair recognizes Mr. Brake.

MR. BRAKE: Mr. President, ladies and gentlemen of the
convention, not many items of the finance article are included
in the package, but this one is.

You will notice that the committee on style and drafting has
really cut us up here, but we think they have left everything
that is needed; that it means all that it meant before, and is
in much better constitutional language. Now so far as I know,
any controversy on it — outside of the matter of whether you
want to earmark road taxes—any controversy is in these
words, “as defined by law.” But I call your attention to the
fact that those words were in the proposal which you did
approve in committee of the whole on first reading, so there
has been no change there. And those words were in the pro-
posal when the package was agreed upon, so that they are
included in the package agreement.

PRESIDENT NISBET: There is an amendment.

SECRETARY CHASE: Mr. Powell offers the following
amendment to Committee Proposal 38:

1. Amend page 1, line 6, after “highway purposes” by strik-
ing out “as defined by law”; so the language will then read:

All specific taxes, except general sales and use taxes
and regulatory fees, imposed on fuels sold or used to pro-
pel motor vehicles upon highways and on registered motor
vehicles shall, after the payment of the necessary collec-
tion expenses be used exclusively for highway purposes.

PRESIDENT NISBET: The Chair recognizes Mr. Powell.

MR. POWELL: Mr. President and fellow delegates, I have
a deep affection and profound respect for my running mate
and long time friend, our colleague, D. Hale Brake. Hence I
have a natural reluctance to oppose any decision reached by
the finance and taxation committee of which he is chairman.
However, 1 do feel keenly that it would be a very serious
mistake to leave in this proposal the 4 words, “as defined by
law,” as limiting the term “highway purposes.”

While there are a few delegates who came to this convention
hoping to reduce or eliminate all earmarking of tax revenues,
I am sure that there is considerable agreement that highway
funds are special user tax revenues and are totally different
than general tax revenues. Using all highway tax revenues
for highway purposes is not diversion, but rather it’s anti-
diversion. It provides for the preservation of certain funds
for the purposes for which they were intended. The principle
is totally different than in the case of general purpose tax
revenues such as the sales tax. There we do have a diversion
of that state collected revenue, and we provide for certain
specific utilization thereof. This, I say, is not diversion, but
rather is antidiversion; bearing in mind that users of auto-
mobiles pay sales tax which goes in the general fund. I am told
that on the average automobile the license that you pay for the
first 714 years only exceeds the amount of the sales tax. In
other words, the sales tax that you pay that goes into the
general fund is as great as the license that you will pay for
the first 714 years of the existence of that car or other motor
vehicle.

The antidiversion provision of our state constitution which
dedicates all highway tax revenues to highway purposes was
placed in our constitution as a result of initiatory petitions
which were circulated in 1938. The question as placed on the
ballot that year was as follows, and I want you to check the
exact language of what it was the people had in front of
them as they went to the polls and voted on this matter:

Shall the constitution be amended to guarantee that
gasoline and motor vehicle license plate taxes paid by
motorists be used for highways, roads and streets?

The electorate answered that question by voting as follows:
813,289 yes; 529,859 no. This was a majority of 283,430 for
the amendment. It is significant that this amendment carried
in each of the 83 counties in the state, and in the subsequent
24 years there has been no effort to repeal or amend this
provision.

Despite the fact that this amendment has been for all these
years a part of our constitution, there has been constant pres-
sure to siphon off substantial portions of highway revenues for
purposes not directly connected with highway construction or

maintenance. If it were not for this provision, or if it were
to be liberalized by permitting the legislature to determine
what might be regarded as a highway purpose, all sorts of
plausible ways might be found to use liberal chunks of the
roads money. A few of these diversions — or a better term might
be raids — might be financing highway patrol of the Michigan
state police, subsidizing driver education in schools, paying
the cost of the highway safety center at Michigan State Uni-
versity, erecting an office building for the state highway de-
partment, building sidewalks in suburban areas, or even assist-
ing in financing metropolitan transit facilities.

The present language as now found in the constitution has
stood the test of time. It has been interpreted in attorney
generals’ opinions. I have here an opinion issued by Attorney
General Paul L. Adams on March 17, 1958, in which he ruled
that a legislative enactment to pay out of the state highway
fund all or a portion of the salaries and expenses of the mem-
bers of the Michigan state police who serve as the uniformed
highway patrol would be an unconstitutional diversion. This
6 page analysis of the situation is of considerable interest in
connection with the matter now pending before us. I shall
quote only 2 brief paragraphs from the concluding portions of
this opinion. I quote:

Giving consideration to the foregoing recitals and appli-
cable law, can it fairly be said that the people of the state
contemplated the use of the state highway fund at some
future date to partially finance a separate department of
the state through the support of its highway patrol? The
answer is patently “no.” To the contrary it seems crystal
clear that when the people said the highway fund shall
“be used exclusively for highway purposes,” they meant
that the fund should be expended for the construction,
maintenance and improvement of the highways of the
state, not the compensating of peace officers. Any other
construction warps the meaning of plain words.

I conclude that the enactment of a statute authorizing
or permitting the payment from the state highway fund of
all or a portion of the salaries and expenses of members of
the Michigan state police, who serve as the uniformed
highway patrol, would be unconstitutional as an unlawful
diversion.

That is the end of the extract from the opinion of the attorney
general.

Recently, each of you received through the mail a reprint
of an editorial appearing under date of March 11, 1962, in the
Grand Rapids Press which summarized in a very convincing
and concise manner the dangers of including in our proposal
the 4 words “as defined by law” which my amendment would
eliminate. I hope that you read and reflected fully on that
editorial. I had hoped to quote a little from that editorial, but
I think that we have had quite a little talk this morning, and
I hope you have each read your own copy, and I pass it by.
I believe that each of us has also received within the last day
or so a letter from the secretary of the highway users confer-
ence of Michigan, to which was attached a brief resolution
signed by 39 statewide organizations, most of which were high-
way user groups, and all of which united in urging retention
of the present language of the 1938 good roads amendment
without impairment.

Now, one of the members of the committee on finance and
taxation mentioned to me that those interested in Michigan’s
highways, roads and streets would have nothing to fear if these
4 words were included in the constitution because the state
highway department and the good roads federation, and so
forth, are so potent and powerful that they would not permit
anything detrimental to their interests to be enacted in the
legislature. If that is true, then may I ask what is the purpose
of including these 4 words? Those who have sponsored their
inclusion in the committee report would not be so anxious for
their retention unless they thought that they would be used
at some time in the future. Unless they are to be used, unless
they are meaningful, why put them in the proposal? Any
diversion would be at the cost of the highway program.

Not too long ago there was completed a very exhaustive
study of highway needs in Michigan. It was carried out under
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the direction of a joint legislative committee of the legisla-
ture, with the cooperation of the state highway department,
the county roads association of Michigan and the Michigan
municipal league. 1f I recall correctly, that careful survey
showed that for the 20 years ending in 1970 there were needs
in Michigan now foreseeable of $11 billion, but the revenue
from the existing tax sources, predicted on the basis of expan-
sion of population, motor vehicles, and so on, was estimated
at $8.1 billion. Thus, there is a very definite shortage of $2.9
billion in highway revenue if we use this highway revenue for
highway purposes. So why start raiding it and siphoning it
off and using it for the marginal or grey area purposes? With
this impending shortage of $2.9 billion, is it sensible that any
of the special highway tax revenue should be used for purposes
not directly related to highway construction and maintenance?

You are all aware that much of the highway construction in
Michigan is financed on a bonding basis. Certainly the fact
that we have this antidiversion provision in our constitution
enables us to secure more favorable interest rates on highway
bonds than would otherwise be the case. 1 have here a copy
of a letter, about 114 pages, on the letterhead of the law offices
of Miller, Canfield, Paddock and Stone, and signed by John
H. Nunneley — and I think all of you that are familiar with
anything of this sort will regard this as the very highest
authority in the field of bonding — and I quote just a para-
graph therefrom, although I wish there were time and atten-
tion so that I could give you the entire letter. But he says
toward the bottom of the first page:
The legal effect of the addition of the above underlined
words to the present langauge of the section is to leave
the determination of what “highway purposes” are a matter
practically within the sole discretion of the legislature
not reviewable by the courts. Under the present language
the question of what is or is not a “highway purpose” is
ultimately a matter of determination by the courts. In other
words, the addition of the underlined words would make
the determination of what are “highway purposes” a legis-
lative determination rather than a judicial one.
In conclusion — I know you have all been waiting for this —
may I urge that we do not take chances. Let's retain what
the people wrote in their constitution 24 years ago. Let’s not
erode it with seemingly harmless words which could be ex-
tremely costly and far reaching over a period of years. I urge
your favorable consideration of striking these words from the
pending proposal, and take no chances with the mischief and
confusion which their inclusion might bring about in years to
come.

PRESIDENT NISBET: The Chair recognizes Mr. Downs.

MR. DOWNS: Mr. President, fellow delegates, I rise in
support of the Powell amendment. I feel we either should
have earmarking or should not. But the present language is
a confusion and it does raise questions that Delegate Powell
has mentioned. I therefore urge the support of the amendment
to keep the original language that the people adopted.

PRESIDENT NISBET: The Chair recognizes Mr. Brake.

MR. BRAKE: Mr. President, ladies and gentlemen of the
convention, the question, of course, outside of any agreement
that has been made, is a matter of who is going to interpret
the term “highway uses”. Everyone who wants the antidiver-
sion amendment wants the money confined to highway uses.
Will that be interpreted by the courts or will it be interpreted
by the legislature? I hope that this is one of the days when
we believe in flexibility, because with the courts you will have
no flexibility, unless, of course, the court considers itself to
be a legislature, but with the legislature you can meet condi-
tions as they arise. Who knows now what is going to be a
proper highway use even in 10 years? Are we going to increase
the use of the air to such an extent that every 50 miles or so
along one of these interstate highways we are going to have
to have landing strips? Are we going to increase the weight
of trucks so that something has got to be done about that?
What are the conditions going to be down through the years
dictating what shall be a proper highway use? Certainly that
is a legislative function, and that is what this means.

Now, every time anybody talks to me about taking highway

money for some other purpose, I remind them that with the
strength of the lobby that the highway people have always
had in the legislature, they are worrying about something that
isn’t going to happen. But that now is not all of the story.
When you add to the highway lobby the farm bureau, with
Stanley Powell, Dan Reid and a few others on the job, I
wouldn’t give 15 cents for anybody’s chance of getting this
money used for something else. I think we are worrying about
something that absolutely is not a cause for worry. The legis-
lature ought to be the one to determine, as conditions change,
what is a proper highway use, and if it should go to something
entirely outside of a highway use the court would still come in.

PRESIDENT NISBET: The Chair recognizes Mr. Staiger.

MR. STAIGER: I subscribe to everything Mr. Brake has
just put forth. I oppose this amendment. We thought at one
time of trying to define highway purposes in this section. Mr.
Powell, himself, has pointed up the problems involved in it I
believe. We finally came to the conclusion the most reasonable
and the best way for the state is to put in there ‘“as defined
by law,” and leave it to the legislature in the first instance.

PRESIDENT NISBET: The Chair recognizes Dean Doty.

MR. DEAN DOTY: Mr. President, fellow members of the
convention, I have in my hands a letter dated April 17 from
the Michigan farm bureau. You all received a copy. I don’t
see any necessity for reading it. Mr. Powell covered it very
well. I would only say this: that I had several statements to
make regarding this amendment. Mr. Brake covered every
single one of them with one exception. I don’t think there is a
member of the Michigan farm bureau that would operate his
farm in the same manner as they are asking us to earmark
state funds, and I oppose this amendment.

PRESIDENT NISBET: The question is on the amendment
offered by Mr. Powell. Those in favor will say aye. Those
opposed, no.

The amendment is not adopted. Next amendment.

MR. POWELL: Mr. President, you caught me rather off
guard here. I intended to ask for a record roll call.

PRESIDENT NISBET: Record roll call or division?

MR. POWELL: Division.

PRESIDENT NISBET: The demand is in order. Is the
demand supported? Sufficient number up.

MR. HODGES: Mr. President, I request the yeas and nays.

PRESIDENT NISBET: The yeas and nays have been re-
quested. Is that demand supported? Sufficient number up. The
question now is on the Powell amendment. Those in favor will
vote aye. Those opposed will vote nay. Have you all voted?
Mr. Staiger.

MR. STAIGER: I think we should clear up for the dele-
gates that we are voting on the Powell amendment. A yes vote
will strike the language ‘as defined by law; a no vote will
leave it in.

PRESIDENT NISBET: That is right. The question is on
the amendment offered by Mr. Powell. Those in favor of the
amendment of Mr. Powell will vote aye. Those opposed will
vote nay. Have you all voted? If so, the secretary will lock
the machine and record the vote.

The roll was called and the delegates voted as follows:

Yeas — 42
Austin Heideman Murphy
Baginski Hodges Perlich
Balcer Hood Plank
Barthwell Hoxie Powell
Bledsoe Jones Prettie
Bradley Kelsey Rush
Buback Leibrand Snyder
Douglas Lesinski Stopezynski
Downs Liberato Suzore
Elliott, Mrs. Daisy Madar ‘Walker
Follo Mahinske ‘Wilkowski
Garvin McAllister Wood
Hart, Miss McCauley Young
Hatcher, Mrs. McGowan, Miss Youngblood

Nays — 85
Allen Goebel Pollock
Andrus, Miss Gover Pugsley



CONSTITUTIONAL CONVENTION RECORD

2634

Anspach Habermehl Radka
Batchelor Hanna, W. F. Rajkovich
Beaman Hannah, J. A, Richards, J.B.
Bentley Haskill Richards, L. W.
Binkowski Hatch Romney
Blandford Higgs Rood
Bonisteel Howes Sablich
Boothby Hubbs Seyferth
Brake Hutchinson Shackleton
Brown, G. E. Iverson Shaffer
Butler, Mrs. Judd, Mrs. Sharpe
Conklin, Mrs. Karn Sleder
Cudlip King Spitler
Cushman, Mrs. Kirk, S. Stafseth
Danhof Knirk, B. Staiger
Dell Koeze, Mrs. Stamm
DeVries Krolikowski Sterrett
Donnelly, Miss Kuhn Stevens
Doty, Dean Lawrence Thomson
Doty, Donald Leppien Turner
Durst MecLogan Upton
Elliott, A. G. Millard Van Dusen
Erickson Mosier Wanger
Everett Nisbet ‘White
Farnsworth Page Wooltenden
Figy Perras Yeager
Gadola

SECRETARY CHASE: On the adoption of the amendment
offered by Mr. Powell, the yeas are 42; the nays are 85.

PRESIDENT NISBET: The amendment is not adpoted.
The secretary will read the next amendment.

SECRETARY CHASE: Messrs. Garry Brown, Stamm and
Sterrett offer the following amendment:

1. Amend page 1, line 6, after “law.”, by inserting “The ad-
ministrator of the use of such highway funds shall be elected
by the qualified electors of the state.”.

PRESIDENT NISBET: The Chair recognizes Mr. Brown.

MR. G. E. BROWN: Mr. President, fellow delegates, the
proponents of this amendment are withdrawing the amendment
at this time. We have been convinced that the germaneness
is subject to question and is rather doubtful at this point. It
will be offered at another time, however.

PRESIDENT NISBET: You are correct, Mr. Brown. The
secretary will read the next amendment.

SECRETARY CHASE: Mrs. Cushman offers the following
amendment to Committee Proposal 38:

1. Amend page 1, line 1, by striking out the entire proposal.

PRESIDENT NISBET: The Chair recognizes Mrs. Cush-
man.

MRS. CUSHMAN: Mr. President and fellow delegates, in
my opinion earmarking is bad for Michigan. It prevents the
legislature and the governor from doing the job they are elected
to do because it controls too much of the tax funds that are
coming in, they are already earmarked, they don’t have a
proper chance to decide how to spend the money of the state.
It doesn’t work, and it doesn’t take very long for the particular
branch of government benefitting thereby to be back once again
asking for money from the general fund, and I dare say it
will happen in this particular case too. It leads to more ear-
marking as other groups try to get even the temporary benefits.

I think this word “antidiversion” is possibly the most vicious
word to be used in the terms of the state tax picture. There
is nothing ordained of heaven about gas and weight earmarking.
‘What it is, is essentially using revenues — which otherwise go
into the state purse that could be used for purposes such as
schools and mental hospitals — for one particular purpose,
rather than allowing the legislature to weigh the particular
needs of these various parts of government as against the
total needs of the state. I admire very much the sales job
done by the people that are sponsoring this antidiversion word,
but I cannot admire the principle behind it.

Mr. Powell in his speech mentioned that 24 years ago the
people adopted this thing. I grant you that this happened, but
I say that if this is the principle you are going to go for,
then we might better had never had a convention; we could
have stayed with the 1908 constitution. It is even older and
therefore more sacred.

Mr. Brake spoke to the need for flexibility, and I would
like to go him one better here. I, too, would like flexibility,
and in conclusion, Mr. President, I would like to ask — although
I know it is not going to be a very big vote on my side — I
would like to ask for the yeas and nays. Thank you.

PRESIDENT NISBET: The yeas and nays have been de-
manded. Is the demand supported? Sufficient number up. The
Chair recognizes Mr. Austin.

MR. AUSTIN: Mr. President and fellow delegates, I am
sorry that I feel constrained to oppose the amendment offered
by Mrs. Cushman because I usually try to support her ideas.
She is the one great independent that we have at this conven-
tion. However, I feel, though, that I should at this point say
something in favor of earmarking in general, because we have
2 major subjects. We have the subject of the highway ear-
marking, which is before us now, and later we are going to
get into the question of school earmarking, and I think it is
appropriate at this time to make some very definite statements
about earmarking, and also to clear up some of the misappre-
hension which I think some of us may have about the subject
of earmarking.

There are various assumptions that earmarking contributed
to the state’s financial crises in recent years. This is a general
feeling, that earmarking contributed to the state’s financial
crises in recent years. These assumptions have some validity,
but they evade the whole truth. These assumptions suggest
that the legislature had exhausted every honest approach in
meeting Michigan’s financial crises, and by using earmarked
funds would have been able to bail the state out of its trouble.
But the fact is that Michigan’s financial crises developed
from a bitter partisan fight between the executive and legis-
lative branches of government. The fight centered there, as it
does this very day, over the enactment of sufficient taxes to
meet the needs of the state. I would like to repeat that. The
fight is not over earmarked funds. Whether the funds are
earmarked by the people or earmarked by the legislature the
money must still be spent. The problem is whether sufficient
taxes are being raised, and I think we will all agree that our
problem today is that we are not getting sufficient taxes.

The executive branch wanted an income tax. The legislative
branch opposed it. While the 2 branches were locked in a
stubborn struggle state revenues were depleted and we found
ourselves with payless pay days in government. The record
is clear that the legislature dipped into many funds to defer
meeting the need of new revenue. You will recall the manipu-
lation of the liquor inventory which “solved” the financial
problem for several months. You may also recall dissolution
of the $50 million veterans’ trust fund, and had highway
money and school money not been earmarked, I think it is
obvious what the legislature would have done to avoid its
revenue raising responsibility. And I would ask this question:
if we were to remove earmarking, and if we assumed that
earmarking is responsible for our problems, our financial and
revenue shortage problems, then what services would suffer
in order for the state to be able to meet its payroll and other
expenditures? The answer is simply they would have to reduce
the amounts that they are appropriating for schools and for
highways. Earmarking did not handcuff the legislature. The
legislature handcuffed itself and threw the key away.

This convention is virtually agreed that the Michigan legis-
lature needs a freer hand to meet their responsibility to the
people. I think we should give them this freer hand, but let's
not make it easier for them to shirk their responsibility. And
this is important. When you remove earmarking you are
making it easier for the legislature to shirk its responsibility;
and remember its primary responsibility is to raise sufficient
revenues to pay the cost of government, to pay for the services
that we, the people, demand.

‘We can hope and we can pray that the product of this
convention will bring a new glory to Michigan, but we would
be dreamers if we were to forever close out the past. Human
nature does not change overnight. The history of earmarking
in Michigan is a history of Michigan men and women who
decided to take matters into their own hands because legis-
latures were not responsive to the people’s needs, and we
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haven’t changed that legislature sufficiently to expect any
change. But even if we assume that the legislature is going
to change, I don’t see how we at this time can change the
opinions, or at least the decisions made by the people by
referendum. The language of this convention will not change
human nature overnight.

I don’t want to get into an emotional argument, and I don’t
intend to. But I would like to say this in conclusion: that we
must retain the earmarking that the people have decided was
necessary in order to force the legislature to face up to its
responsibility, and I certainly feel that we ought to retain
this highway earmarking as well as the school earmarking.

PRESIDENT NISBET: The Chair recognizes Mr. Stafseth.

MR. STAFSETH: Mr. President, fellow delegates, I will
be very brief because I went over practically all this material
in committee of the whole. The gas and weight tax, of course,
is a users’ tax. It is directly related to the people that use
the highways and pay for the highways that they use.

One of the reasons for the antidiversion amendment is to
prevent double taxation on the products of the highway, such
as gasoline and the weight tax on cars. If you didn’t have this
you would have a double tax. And thirdly, this provision
leaves complete flexibility within the legislature to raise or
lower according to the needs, and now they have added into it,
“as defined by law,” so you can determine the nature of the
highway needs.

PRESIDENT NISBET: The question is on the amendment.
The yeas and nays have been demanded. Those in favor of
Mrs. Cushman’s amendment will vote aye. Those opposed to
the amendment will vote nay. Have you all voted? If so, the
secretary will lock the machine and record the vote.

The roll was called and the delegates voted as follows:

board, please? Will the delegates please clear the board? The
question is on the adoption of Committee Proposal 38. Those
in favor of adopting the committee proposal will vote aye.
Those opposed will vote nay. Have you all voted? If so, the

secretary will lock the machine and record the vote.

The roll was called and the delegates voted as follows:

SECRETARY CHASE: On the amendment offered by Mrs.

Yeas—9

Bradley Kuhn McLogan
Brown, G. E. McCauley Pollock
Cushman, Mrs. McGowan, Miss Shackleton

Nays—103
Allen Hanna, W. F. Prettie
Andrus, Miss Hannah, J. A. Pugsley
Anspach Hart, Miss Richards, J. B.
Austin Haskill Richards, L. W.
Balcer Hatch Romney
Barthwell Hatcher, Mrs. Rood
Batchelor Heideman Rush
Beaman Higgs Sablich
Bentley Hodges Seyferth
Blandford Hood Shaffer
Bledsoe Hoxie Shanahan
Boothby Hubbs Sharpe
Brake Hutchinson Sleder
Buback Iverson Snyder
Butler, Mrs. Jones Spitler
Conklin, Mrs. Judd, Mrs. Stafseth
Cudlip Karn Staiger
Danhof King Stamm
Dehnke Kirk, S. Sterrett
Doty, Dean Knirk, B. Stevens
Douglas Leibrand Stopezynski
Downs Leppien Suzore
Durst Liberato Thomson
Elliott, A. G. Madar Turner
Elliott, Mrs. Daisy = McAllister Tweedie
Erickson Millard Van Dusen
Everett Mosier Walker
Farnsworth Nisbet Wanger
Figy Norris White
Finch Page Wilkowski
Follo Perlich ‘Wood
Gadola Perras Woolfenden
Goebel Plank Yeager
Gover Powell Young
Habermehl

Cushman, the yeas are 9; the nays are 103.

PRESIDENT NISBET: The amendment is not adopted. The
question now is on Committee Proposal 38. Will you clear the

Yeas—115

Allen Hart, Miss Prettie
Austin Haskill Pugsley
Balcer Hatch Radka
Barthwell Hatcher, Mrs. Rajkovich
Batchelor Heideman Richards, J. B.
Beaman Higgs Richards, L. W.
Bentley Hodges Romney
Binkowski Hood Rood
Bledsoe Howes Rush
Bonisteel Hoxie Sablich
Boothby Hubbs Seyferth
Brake Hutchinson Shackleton
Buback Iverson Shaffer
Butler, Mrs. Jones Shanahan
Conklin, Mrs. Judd, Mrs. Sharpe
Cudlip Karn Sleder
Danhof Kelsey Snyder
Dehnke King Spitler
Dell Kirk, S. Stafseth
DeVries Knirk, B. Staiger
Doty, Dean Kuhn Stamm
Doty, Donald Leibrand Sterrett
Douglas Leppien Stevens
Downs Liberato Stopczynski
Durst Madar Suzore
Elliott, A. G. MicCauley Thomson
Elliott, Mrs. Daisy McGowan, Miss Turner
Erickson McLogan Tweedie
Everett Millard Upton
Farnsworth Mosier Van Dusen
Figy Murphy Walker
Finch Nisbet Wanger
Follo Norris White
Gadola Page Wilkowski
goebel Perlich Wood

over Perras w
gaberm%l'nF Plank Ye(;oglg:nden

anna, W. F. Powel
Hannah, J. A. ! Toung
s Nays—86

radley Cushman, Mrs. McAl
Brown, G. E. Lesinski Pollolcil?ter

SECRETARY CHASE: On the
: passage of Committee Pro-
posal 38, the yeas are 115; the nays are 6. o
PRESIDENT NISBET: Committee Proposal 38 is passed
and referred to the committee on style and drafting.

For Committee Proposal 38 as rereferred to the committee on
style and drafting, see above, page 2631.

SECRETARY CHASE: Item 6 on your calendar, Committee
Proposal 39, A proposal with reference to the earmarking of
sales tax revenues covering the subject matter of section 23
of article X of the 1908 constitution.

Following is Committee Proposal 39 as reported by the com-
mittee on style and drafting and read by the secretary. (For
full text as referred to said committee, see above, page 785.):

Sec. a. There shall be returned to cities, townships and
villages on a population basis, as provided by law, 14 cent
of [a] state sales tax [levy] LEVIED ON RETAILERS
on each dollar of THE sales of tangible personal property.

There shall be set aside [for the school districts] 2 cents
of [a] THE state sales tax [levy] LEVIED ON RETAIL-
ERS on each dollar of THE sales of tangible personal prop-
erty, to be [allocated among said school districts by law.
Such taxes so collected shall be expendable only by legisla-
tive appropriations] APPROPRIATED AS PROVIDED BY

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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PREAMBLE Article I -
I. DECLARATION OF RIGHTS Declaration of Rights -
II. ELECTIONS Sec. 1. All political power is inherent in the &

III. GENERAL GOVERNMENT
. LEGISLATIVE BRANCH
V. EXECUTIVE BRANCH
VI. JUDICIAL BRANCH
VII. LOCAL GOVERNMENT
VIII. EDUCATION
IX. FINANCE AND TAXATION
X. PROPERTY
XI. PUBLIC OFFICERS AND EMPLOYMENT
XII. AMENDMENT AND REVISION
SCHEDULE AND TEMPORARY

people. Government is instituted for their equal
benefit, security and protection. r

Sec. 2. No person shall be denied the equal &
protection of the laws; nor shall any person be &
denied the enjoyment of his civil or political rights &
or be discriminated against in the exercise thereof &
because of race, COLOR, religion, sex or national 3
origin. The legislature shall implement this section
by appropriate legislation. This SECTION shall
not be construed to [prevent] PROHIBIT reason-
able [classification] LEGISLATION for the pro-
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PROVISIONS tection of women.
Sec. 3. The people have the right peaceably
PREAMBLE to assemble, to consult for the common good, to

We, the people of the State of Michigan, grate-
ful to Almighty God for the blessings of freedom,
and earnestly desiring to secure these blessings
undiminished to ourselves and our posterity, do
ordain and establish this constitution.

instruct their representatives and to petition the
government for redress of grievances.

Sec. 4. Every person shall be at liberty to 73
worship God according to the dictates of his own »
conscience. No person shall be compelled to at- i3
tend, or, against his consent, to contribute to E
the erection or support of any place of religious
worship, or to pay tithes, taxes or other rates
Com. for the support of any minister of the gospel
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DECLARATION OF RIGHTS
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§' Sec. Proposal or teacher of religion. No money shall be ap-
® 1. Political Power ................et 15- 1 propriated or drawn from the treasury for the
¥ 2. Equal Protection under the Law .... 26a benefit of any religious sect or society, theo- ™
g 3. Right of Assembly and Petition .... 15— 2 logical or religious seminary; nor shall property K3
o 4. Freedom of Worship .............. 15- 3 belonging to the state be appropriated for any
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g 11. Searches and Seizures ............ 15-10 and no law shall be [passed] ENACTED to restrain &
3 12. HabeasCorpus .............eccene 15-11 or abridge the liberty of speech or of the press.
= 13. Appearance in Person or by Counsel . 15-12 Sec. 6. Every person has a right to keep and —f-
S14. Jury trial ... .. ool 15-13 bear arms for the defense of himself and the +
s 15. Former Jeopardy; Bailable Offenses 15-14 state. >
3 16. Bail; Fines; Punishments, detention Sec. 7. The military shall in all cases and at <
& of witnesses .................0 15-15 all times be in strict subordination to the c'vil%
s 17. Self-incrimination ; due process of law 15-16 power. =
% 18. Competency of witnesses .......... 15-17 Sec. 8. No soldier shall, in time of peace, be 45—
3 19. Libels; truth as defense ........... 15-18 quartered in any house without the consent of §
3 20. Rights of accused ................ 15-19 the owner or occupant, nor in time of war, ex- -
@ 21. Imprisonment for debt or military fine 15-20 cept in a manner prescribed by law. 3
@ 922. Treason; definition, evidence ....... 15-21 Sec. 9. Neither slavery, nor involuntary serv- —g
§ 23. Enumeration of Rights not to itude unless for the punishment of crime, shall o
3 denyothers ..............c..c... 15-1 Bxlenation—Matter within [ ] ia stricken, matter in capitals is new. * -
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ever be tolerated in this state.

Sec. 10. No bill of attainder, ex post facto
law or law impairing the obligation of contract
shall be ENACTED [passed].

Sec. 11. The person, houses, papers and pos-
sessions of every person shall be secure from un-
reasonable searches and seizures. No warrant to
search any place or to seize any person or things
shall issue without describing them, nor without
S probable cause, supported by oath or affirmation.
= The provisions of this section shall not be con-
= strued to bar from evidence in any criminal pro-
ceeding[,] any narcotic drug, [any] firearm, bomb,
explosive[,] or any other dangerous weapon,
seized by A [any] peace officer outside the cur-
tilage of any dwelling house in this state.

Sec. 12. The privilege of the writ of habeas
corpus shall not be suspended unless in case of
rebellion or invasion the public safety may re-
quire it.

Sec. 18. [Any] A suitor in any court of this
state [shall have] HAS the right to prosecute or
defend his suit, either in his own proper person
or by an attorney.

Sec. 14. The right of trial by jury shall re-
main, but shall be [deemed to be] waived in all
civil cases unless demanded by one of the parties
in THE [such] manner [as shall be] prescribed by
law. In all civil [actions in circuit courts] CASES
TRIED BY 12 JURORS a verdict shall be received
when 10 jurors [shall] agree.

Sec. 15. No person shall be subject for the
same offense to be twice put in jeopardy. All
persons shall, before conviction, be bailable by
sufficient sureties, except for murder and treason
when the proof is evident or the presumption great.

Sec. 16. Excessive bail shall not be required;
excessive fines shall not be imposed; cruel or un-
usual punishment shall not be inflicted; nor shall
witnesses be unreasonably detained.

Sec. 17. No person shall be compelled in any
criminal case to be a witness against himself,
nor be deprived of life, liberty or property, without
£ due process of law. The right of all individuals,
& firms, corporations and voluntary associations to
& fair and just treatment in the course of legislative
and executive investigations and hearings shall
not be infringed.

Sec. 18. No person shall be rendered incom-
petent to be a witness on account of his opinions
on matters of religious belief.

Sec. 19. In all prosecutions for libels the truth
may be given in evidence to the jury; and, if it
appears to the jury that the matter charged as
ibelous is true and was published with good mo-
tives and for justifiable ends, the accused shall
be acquitted.

Sec. 20. In every criminal prosecution, the ac-
cused shall have the right to a speedy and public
trial by an impartial jury, which may consist of
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less than 12 jurors in all courts not of record;
to be informed of the nature of the accusation;
to be confronted with the witnesses against him;
to have compulsory process for obtaining wit-
nesses in his favor; to have the assistance of
counsel for his defense; to have an appeal as a
matter of right; and in courts of record, when
the trial court so orders, to have such reason-
able assistance as may be necessary to perfect
and prosecute an appeal.

Sec. 21. No person shall be imprisoned for debt
arising out of[,] or founded on contract, express
or implied, except in cases of fraud or breach of
trust.

Sec. 22. Treason against the state shall con-
sist only in levying war against it or in adhering
to its enemies, giving them aid and comfort. No
person shall be convicted of treason unless upon
the testimony of [2] TWO witnesses to the same
overt act[,] or on confession in open court.

Sec.23. The enumeration in this constitution of
certain rights shall not be construed to deny or
disparage others retained by the people.

ARTICLE 1II
ELECTIONS
Com.
Sec. Proposal
1. Qualifications ................... 58a
2. Legislature may exclude certain per-
sons fromvoting ............... 58b
3. Presidential electors, residence .... 58¢
4. Elections, Place and Manner ....... 58d
5. Elections,Time .................. b8e
6. Expenditure of Money ............ 58f
7. Board of Canvassers ............. 58h
- 8 Recall .......ociiiiiiiiii.. 58g
9. Initiative and Referendum ........ 118b
Article II
Elections

Sec. 1. Every citizen of the United States who
has attained the age of 21 years, who has resided
in this state [6] SIX months, and who meets the
requirements of local residence provided by law,
shall be an elector and qualified to vote in any
election except as otherwise provided in this con-
stitution. The legislature shall define residence
for voting purposes.

Sec. 2. The legislature may by law exclude
persons from voting because of mental incompe-
tence[,] or commitment to a jail or penal insti-
tution.

Sec. 3. For purposes of voting in the election
for president and vice-president of the United
States only, the legislature may by law establish
lesser residence requirements for citizens who
have resided in this state for less than [6] SIX
months and may waive residence requirements
[of] FOR FORMER citizens of this state who have
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= removed [t]herefrom. The legislature [may pro-
»~ vide the manner of voting by such persons but]
» ghall not permit voting by any [such] person who
> meets the voting residence requirements of the
state to which he has removed.

Sec. 4. The legislature shall enact laws to reg-
ulate the time, place [,] and manner of all nom-
inations and elections, except as otherwise pro-
vided in this constitution or in the constitution
and laws of the United States. The legislature
shall enact laws to preserve the purity of elec-
tions, to preserve the secrecy of the ballot, to
guard against abuses of the elective franchise,
and to provide for a system of voter registration
and absentee voting. No law shall be enacted
= which permits a candidate in any partisan pri-
3 mary or partisan election to have a ballot desig-
3 nation except when required for identification
3 of [persons who are] candidates for the same
8 office WHO [and] have the same or gimilar sur-
2 names.

Sec. 5. Except for special elections to fill va-
cancies, OR AS OTHERWISE PROVIDED IN
THIS CONSTITUTION, all elections for national,
state, county and township offices shall be held on
the first Tuesday after the first Monday in Novem-
ber in each even-numbered year(,] or on such
other date as MEMBERS OF THE CONGRESS
OF THE UNITED STATES ARE REGULARLY
ELECTED [may hereafter be provided by the
Constitution of the United States or by congress
for election of members thereof].

Sec. 6. Whenever any question is REQUIRED
TO BE submitted BY A POLITICAL SUBDIVI-
SION to [a vote of] the electors which involves
THE INCREASE OF ANY AD VALOREM TAX
RATE LIMITATION FOR A PERIOD OF MORE
THAN FIVE YEARS, the direct expenditure
of public money, OR the issue of bonds, [or the
increase of any ad valorem tax rate for a period
of more than 5 years,] only [persons having the
qualifications of] electors in, and who have prop-
erty assessed for any ad valorem taxes in, any
part of the district or territory to be affected
by the result of such election or the lawful hus-
bands or wives of such persons shall be entitled
to vote thereon. All ELECTORS IN THE DIS-
TRICT OR TERRITORY AFFECTED [persons
having the qualifications of electors] may vote
on all other questions. [involving an increase in
any ad valorem tax rate and on borrowing by
this state.]

Sec. 7. A board of state canvassers [consisting]
of [4] FOUR members shall be established by law.
No candidate for an office to be canvassed nor any
inspector of elections shall be eligible to serve as
a member of a board of canvassers. A majority
of any board of canvassers shall not be composed
of members of the same political party.

Sec. 8. Laws shall be enacted to provide for the
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recall of all elective officers except judges of courts —
of record upon petition of electors equal in number
to 25 percent of the number of persons voting [at] &
IN the last preceding election for the office of ~
governor in the electoral district of the officer o
sought to be recalled. THE SUFFICIENCY OF o
any statement of reasons or grounds procedurally <
required shall be [deemed to pose] a political rather =
than a judicial question.

Sec. 9. The people reserve to themselves the
power to propose laws and to enact and reject laws,
called the initiative, and the power to reject laws
enacted by the legislature, called the referendum.
The power of initiative extends only to laws which
the legislature may enact under this constitution.
The power of referendum does not extend to acts
making appropriations for state institutions or to
meet deficiencies in state funds AND MUST BE
INVOKED IN THE MANNER PRESCRIBED BY
LAW WITHIN 90 DAYS FOLLOWING THE
FINAL ADJOURNMENT OF THE LEGISLA-
TIVE SESSION AT WHICH THE LAW WAS
ENACTED. To invoke the initiative or referen-
dum, petitions signed by a number of registered
electors, not less than [8] EIGHT percent for initia-
tive and [5] FIVE percent for referendum of the
total vote cast for all candidates for governor at §
the last preceding general election AT WHICH A 8
GOVERNOR WAS ELECTED shall be required.

NO LAW AS TO WHICH THE POWER OF
REFERENDUM PROPERLY HAS BEEN IN-
VOKED SHALL BE EFFECTIVE THEREAFTER
UNLESS APPROVED BY A MAJORITY OF
THE ELECTORS VOTING THEREON AT THE
NEXT GENERAL ELECTION.

[The] ANY law proposed by initiative petition
shall be either enacted or rejected by the legisla-
ture without change or amendment within 40 days
from the time such petition is received by the legis-
lature. If any law proposed by such petition shall
be enacted by the legislature it shall be subject to
referendum, as hereinafter provided.

If the law so [petitioned for] PROPOSED is not
enacted by the legislature within the 40 days, the
state officer authorized by law shall submit such
proposed law to the people for approval or rejec-
tion at the next [ensuing] general election. The
legislature may reject any measure S0 proposed
by initiative petition and propose a different meas-
ure upon the same subject by a yea and nay vote
upon separate roll calls, and in such event both
measures shall be submitted by such state officer
to the electors for approval or rejection at the
next [ensuing] general election.

Any [act] LAW submitted to the people by either
initiative or referendum petition and approved by
a majority of the votes cast thereon at any election
shall take effect 10 days after the date of the
official declaration of the vote. No [act] LAW 3

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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~ initiated or adopted by the people shall be sub-
» ject to'the veto power of the governor, and no [act]
‘« LAW adopted by the people at the polls under the
'~ initiative provisions of this section shall be
‘» amended or repealed, except by a vote of the elec-
o tors or [3/4] THREE.FOURTHS of the members
< elected to and serving in each house of the legis-
= lature. [Acts] LAWS adopted by the people under
o the referendum provision of this section may be
amended by the legislature at any subsequent
session thereof. If [2] TWO or more measures
approved by the electors at the same election
conflict, THAT [the measure] receiving the highest
affirmative vote shall prevail.

The legislature shall implement the provisions
of this section.

[rtietzt|etjot]

ARTICLE III
GENERAL GOVERNMENT

Com.
Sec. Proposal

1. Seat ........ciiiiiiiiii, 10a
2. Division of Powers ............... 21a
3. Greatfeal ...................... 18a
4. Militia ......................... 19a
5. Inter-Governmental Agreements ... 128a
6. Internal Improvement ............ 101a
7. Laws remain in effect ............ 44a
8. Advisory Opinions ............... 96k

Article III
General Government

Sec. 1. The seat of government shall be at
Lansing.

Sec. 2. The powers of government are divided
into [3] THREE branches: legislative, executive[,]
g and judicial. No person [belonging to] EXERCIS-
g ING POWERS OF one branch shall exercise pow-
g ers properly belonging to another branch[,] except
3 [in] AS [cases] expressly provided in this con-
® stitution.

S Sec. 3. There shall be a great seal of the
s State of Michigan and its use shall be [prescribed]
‘t PROVIDED by law.

Sec. 4. The militia shall be organized, equipped
and disciplined as provided by law.

Sec. 5. Subject to provisions of general law,
this state or any political subdivision, ANY GOV-
ERNMENTAL AUTHORITY or any combination
8 thereof may enter into agreements|[,] for the per-
@ formance, financing or execution of their respective
% [governmental] functions, with any one or more of
the other states, the United States, the Dominion
of Canada, or any political subdivision thereof
unless otherwise provided in this constitution.

Any other provision of this constitution [to
the contrary] notwithstanding, an officer or em-
ployee of the state or OF any [municipal corpo-
@ ration or other subdivision or agency] SUCH
8 UNIT OF GOVERNMENT OR SUBDIVISION
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OR AGENCY thereof may serve on or with any -
governmental body ESTABLISHED FOR THE
PURPOSES SET FORTH IN THIS SECTION [as
a representative of the state or any municipal
corporation or other subdivision or agency thereof,
or for the purpose of participating or assisting in
the consideration or performance of joint or co-
operative undertakings or for the study of gov-
ernmental problems,] and shall not be required to
relinquish his office or employment by reason of
such service. The legislature [by statute] may im-
pose such restrictions, limitations or conditions
on such service as it may deem appropriate.

Sec. 6. The state shall not be a party to,
nor be financially interested in, any work of
internal improvement, nor engage in carrying on
any such work, except for public internal im-
provements [authorized] PROVIDED by law.

Sec. 7. [All law not repugnant to this con-
stitution,] THE COMMON LAW AND THE
STATUTE LAWS NOW IN FORCE, NOT RE-
PUGNANT TO THIS CONSTITUTION, shall
remain in force until [changed, repealed or in
the case of statutes they have expired because of ¥
limitations contained therein] THEY EXPIRE §
BY THEIR OWN LIMITATIONS, OR ARE »
CHANGED, AMENDED OR REPEALED.

Sec. 8. Either house of the legislature or the §
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solemn occasions as to the constitutionality of ©
legislation after it has been enacted into law but 3
before its effective date. 3
ARTICLE IV e

LEGISLATIVE BRANCH 3

Com. g

Sec. Proposal g
1. Legislative Power, where vested .... 118a 3
2. Senate, Number, Term, Districts .... 80a 3
3. Representatives, Number, Term, =
Distriets . ...................... 80b ¥

4. Legislative Districts, merger ....... 80c ¥
5. Island Areas ..................... T
6. Legislative Apportionment >
Commission .................... T9a ¥

7. Legislators, qualifications, removal .. 82a )
8. Ineligibility of certain persons for £
office ............ ... ..., 1122 'y

9. Legislators, ineligibility for certain g
appointments .................. 120a &

10. Conflict of interest ................ 1152 g
11. Legislators, privileges ............. 332 @
12. Legislators, compensation .......... 282 @
13. Legislature, time of convening . ..... 116a g
14. Senate and House, quorums ........ 34a @
15. Legislative Council ................ 102¢c g
16. Legislature, powers, rules .......... 102a g
17. Legislature, committees ........... 102b &
18. Legislature, journals, protest ....... 114a g
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-~ 19. Legislature, elections, recorded vote . 117a
* 20. Legislature, open public meetings ... 103a
« 21. Legislature, consent to adjourn ..... 103a
=22 Bills ... 35a
» 23, Styleoflaws .............coeennen 29a
o 24. Laws, object and title
N First sentence .................. 121a
© Last sentence .................. 105a
o 25. Laws,revision .........c.ccoevveenns 121a
__ai 26. Bills, requirements for passage
= First sentence .................. 105a
H Remainder ..................... 104a
o 27. Acts, immediateeffect ............. 121a
= 28. Bills, subjects at special session ..... 105a
@ 29. Local or special acts, referendum . ... 119a
& 30. Appropriations for local purposes ... 4la
S 31. General appropriations, priority ..... 46b
@ 32. Taxlaws,title.................... 53a
= 33. Bills passed, approval and veto by
3 JROAR =) ¢ 1103 N 70a
= 34. Referendum on certain bills ........ 113a
N 85. Publicationoflaws ................ 24a
N 36. Revision of laws, compilation ....... 108a
® 37. Administrative rules, suspension .... 123a
% 38. Filling vacancies .................. 122a
¥ 39. Continuity of government .......... 122a
¥ 40. Liquor Control Commission ........ 27a
B 41. Lotteries ..............cooiinnn 100a
3 42. Ports and port distriets ............ 87a
g 43. Banking and trust company laws .... 5a
@ 44. Juryincivilcases ................. 99a
g 45. Indeterminate sentences ........... 106a
‘g 46. Prohibition against death penalty .... 20a
@47 Chaplains .............cooeeinnnn 111a
‘@ 48. Resolution of public disputes ....... 109a
® 49. Regulation of employment ......... 110a
‘g 50. Atomic energy ................... 127a
g 51. Public Health .................... 126a
g 52. Naturalresources ................. 125a
3 53. Auditor General .................. 78a
Article IV

Legislative Branch

Sec. 1. The legislative power of the State of
Michigan is vested in a senate and a house of rep-
resentatives.

Sec. 2. The senate shall consist of 38 mem-
bers[,] to be elected from single member districts
at the same [time] ELECTION as the governor
for [4] FOUR-year terms concurrent with the
term of office of the governor.

In districting the state for the purpose of elect-
ing senators after the official publication of the
total population count of each federal decennial
census, each county shall be assigned an appor-
tionment factor equal to the sum of its percentage
of the state’s population as shown by the last
regular federal decennial census computed to the
nearest [1/100] ONE-ONE HUNDREDTH of
one percent multiplied by [4] FOUR and its per-
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centage of the state’s land area computed to the -
nearest [1/100] ONE-ONE HUNDREDTH of one o
percent. ©

In arranging the state into senatorial districts, E
the apportionment commission shall be governed «
by the following rules:

(1) Counties with 13 or more apportionment
factors shall be entitled as a class to senators in
the proportion that the total apportionment fac-
tors of such counties bear to the total apportion-
ment factors of the state computed to the nearest
whole number. After each such county has been
allocated one senator, the remaining senators to
which this class of counties [are] IS entitled shall
be distributed among such counties by the method g
of equal proportions applied to the apportionment 3
factors:

(2) Counties having less than 13 apportion-
ment factors shall be entitled as a class to senators
in the proportion that the total apportionment
factors of such counties bear to the total appor-
tionment FACTORS of the state computed to the
nearest whole number. Such counties shall there-
after be arranged into senatorial districts that
are compact, convenient, and contiguous by land,
as rectangular in shape as possible, and having
as nearly as possible 18 apportionment factors,
but in no event less than 10 or more than 16. In-
sofar as possible, existing senatorial districts at
the time of reapportionment shall not be altered
unless there [shall be] IS a failure to comply
with the above standards.

(3) Counties entitled to [2] TWO or more sen-
ate districts shall be [further sub]divided into g
single member districts. The population of such 3
districts shall be as nearly equal as possible but &
shall not be less than 75 percent nor more than 125 &
percent of a number determined by dividing the
population of the county by the number of senators
to which it is entitled. Each such district shall fol-
low incorporated city or township boundary lines
to the extent possible and shall be compact, con-
tiguous, and as nearly uniform in shape as pos-
sible.

Sec. 8. The house of representatives shall con-
sist of 110 members elected for [2] TWO-year
terms from single member districts apportioned on
a basis of population as [hereinafter] provided IN
THIS ARTICLE. The districts shall consist of
compact and convenient territory contiguous by
land.

Each county which has a population of not
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separate representative area. Each county having §
less than [7/10] SEVEN-TENTHS of one percent &
of the population of the state shall be combined §
with another county or counties to form a repre- &
sentative area of not less than [7/10] SEVEN- &

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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-~ TENTHS of one percent of the population of the
E state. Any county which is isolated under the ini-
« tial allocation as [herein] provided IN THIS SEC-
» TION shall be joined with that contiguous repre-
« sentative area having the smallest percentage of
o the state’s population. Each such representative
N area shall be entitled initially to one representative.
» After the assignment of one representative to
‘o each of the representative areas, the remaining
3 house seats shall be apportioned among the repre-
= sentative areas on the basis of population by the
method of equal proportions.

Any county comprising a representative area

tricts as follows:

(1) The population of [each] SUCH districtS
shall be as nearly equal as possible but shall not
be less than 75 percent nor more than 125 percent
of a number determined by dividing the population
of the representative area by the number of rep-
resentatives to which it is entitled.

(2) Such single member districts shall follow
city and township boundaries where applicable and
shall be composed of compact and contiguous ter-
ritory as nearly square in shape as possible.

Any representative area consisting of more than
one county, entitled to more than one representa-
tive, shall be divided into single member districts
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8 as equal as possible in population adhering to
‘@ county lines
g Sec. 4. In counties having more than one rep-

8 resentative or senatorial district, the territory in
¢ the same county annexed to or merged with a
@ city between apportionments shall become a part
‘e of a contiguous representative or senatorial dis-
trict in the city with which it is combined upon
the effective date of the annexation or merger[,].
THE DISTRICTS WITH WHICH THE TERRI-
TORY SHALL BE COMBINED SHALL BE [as]
determined by ordinance of the city certified to
the secretary of state.

[No legislator shall be deemed to have vacated
% his office by virtue of the above section.] NO
& SUCH CHANGE IN THE BOUNDARIES OF A
3 REPRESENTATIVE OR SENATORIAL DIS-
4§ TRICT SHALL HAVE THE EFFECT OF RE-
S MOVING A LEGISLATOR FROM OFFICE DUR-
s ING HIS TERM.

2 Sec. 5. ISLAND AREAS ARE CONSIDERED
e TO BE CONTIGUOUS BY LAND TO THE
‘s COUNTY OF WHICH THEY ARE A PART.

Sec. 6. A commission on legislative apportion-
ment is hereby established consisting of [8] EIGHT
persons, [4] FOUR of whom shall be selected by
the state organizations of each of the [2] TWO
political parties whose candidates for governor re-
ceived the highest vote at the last general election
AT WHICH A GOVERNOR WAS ELECTED
preceding each apportionment. If a candidate for
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. the commission without vote, and in that capacity

governor of a third political party has received -
at such election more than 25 percent of such gu- »
bernatorial vote, the commission shall consist of ©
12 members, [4] FOUR of whom shall be selected «
by the state organization of the third political
party. One member of the commission shall be
selected by each political party organization from
each of the following [4] FOUR regions: (1)
The upper peninsula; (2) The northern part of
the lower peninsula, north of a line drawn along
the northern boundaries of the counties of Bay,
Midland, Isabella, Mecosta, Newaygo and Oceana;
(3) Southwestern Michigan, those counties south
of region (2) and west of a line drawn along
the western boundaries of the counties of Bay,
Saginaw, Shiawassee, Ingham, Jackson and Hills-
dale; (4) Southeastern Michigan, the remaining
counties of the state.

No officers or employees of the federal, state
or local governments, excepting notaries public
and members of the armed forces reserve, shall
be eligible for membership on the commission.
Members of the commission shall not be eligible
for election to the legislature until [2] TWO years
after the apportionment [plan] in which they par-
ticipated becomes effective.

The commission shall be appointed immediately
after the adoption of this constitution and when-
ever [Relapportionment or districting OF THE
LEGISLATURE is required by the provisions of
this constitution. Members of the commission
shall hold office until each apportionment or dis-
tricting plan becomes effective. Vacancies shall
be filled in the same manner as for original ap-
pointment.

The secretary of state shall be secretary of
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shall furnish, under the direction of the commis-
sion, all necessary technical services. The com-
mission shall elect its own chairman, shall make
its own rules of procedure, and shall receive com-
pensation provided by law. The legislature shall
appropriate funds [necessary] to enable the com-
mission to carry out its activities.

Within 30 days after the adoption of this con-
stitution, and after the official total population
count of each federal decennial census of the state
and its political subdivisions is available, the sec-
retary of state shall issue a call convening the
commission not less than 30 nor more than 45
days thereafter. The commission shall complete
its work within 180 days after all necessary census
information is available. The commission shall
proceed to DISTRICT AND apportion[, and dis-
trict,] the senate and house of representatives ac-
cording to the provisions of this constitution. All
final decisions shall require the concurrence of a
majority of [al