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Mr. Danhof, for the committee on judicial branch, introduced
Committee Proposal 90, A proposal pertaining to the judicial
branch. A substitute for section 1 of article VII;
with the recommendation that it pass.

Robert J. Danhof, chairman.

For Committee Proposal 90 and the reasons submitied in sup-
port thereof, see below under date of February 22.

Mr. Danhof, for the committee on judicial branch, introduced
Committee Proposal 91, A proposal pertaining to the supreme
court. A substitute for sections 2, 4, 5, 6 and 7 of article VII;
with the recommendation that it pass.

Robert J. Danhof, chairman.

For Committee Proposal 91 and the reasons submitied in sup-
port thereof, see below under date of February 22.

Mr. Danhof, for the committee on judicial branch, introduced
Committee Proposal 92, A proposal pertaining to a court of
appeals. Amends article VII;
with the recommendation that it pass.

Robert J. Danhof, chairman.

For Committee Proposal 92 and the reasons submitied in sup-
port thereof, see below under date of March 13.

Mr. Danhof, for the committee on judicial branch, introduced
Committee Proposal 93, A proposal pertaining to the circuit
court. A substitute for sections 8, 9, 10 and 11 of article VII;
with the recommendation that it pass.

Robert J. Danhof, chairman.

For Committee Proposal 98 and the reasons submitted in sup-
port thereof, see below under date of February 28.

Mr. Danhof, for the committee on judicial branch, introduced
Committee Proposal 94, A proposal pertaining to the probate
court. A substitute for sections 13 and 14 of article VII;
with the recommendation that it pass.

Robert J. Danhof, chairman.

For Committee Proposal 94 and the reasons submitted in sup-
port thereof, see below under date of March 1.

Mr. Danhof, for the committee on judicial branch, introduced
Committee Proposal 95, A proposal pertaining to appeals from
administrative tribunals. Adds a new section to article VII;
with the recommendation that it pass.

Robert J. Danhof, chairman.

For Committee Proposal 95 and the reasons submitted in sup-
port thereof, see below under date of March 5.

Mr. Danhof, for the committee on judicial branch, introduced
Committee Proposal 96, A proposal pertaining to general and
special provisions relative to the courts of the state. A sub-
stitute for sections 17, 19, 20 and 23 of article VII;
with the recommendation that it pass.

Robert J. Danhof, chairman.

For Committee Proposal 96 and the reasons submitted in sup-
port thereof, see below under date of March 6.

Mr. Bentley, for the committee on education, introduced
Committee Proposal 97, A proposal to amend article XI by
adding a new section pertaining to the arts and recreation;
with the recommendation that it pass.

Alvin M. Bentley, chairman.

For Committee Proposal 97 and the reasons submitted in sup-
port thereof, see below under date of February 22.

Mr. Bentley, for the committee on education, introduced
Committee Proposal 98, A proposal pertaining to the educational

institutions of the state. Replaces sections 3, 4, 5, 7, 8, 10 and
16 of article XI; .
with the recommendation that it pass.

Alvin M. Bentley, chairman.

For Committee Proposal 98 and the reasons submitted in sup-
port thereof, see below under date of February 16.

Mr. Hoxie, for the committee on legislative powers, introduced
Committee Proposal 99, A proposal to provide that the legisla-
ture may provide for a jury of less than 12 in civil cases.
Amends article V, section 27;
with the recommendation that it pass.

T. Jefferson Hoxie, chairman.

For Committee Proposal 99 and the reasons submitted in sup-

port thereof, see below under date of April 11.

Mr. Hoxie, for the committee on legislative powers, introduced
Committee Proposal 100, A proposal to provide that the legisla-
ture shall not authorize lotteries or the sale of lottery tickets.
Retains article V, section 33;
with the recommendation that it pass.

T. Jefferson Hoxie, chairman.

For Committee Proposal 100 and the reasons submitted in sup-
port thereof, see below wunder date of April 11.

Mr. Hoxie, for the committee on legislative powers, introduced
Committee Proposal 101, A proposal to provide that the state
shall not engage in internal improvements except in certain
specified areas and except that the legislature may empower
local subdivisions to act in the area of internal improvements.
Amends article X, section 14;
with the recommendation that it pass.

T. Jefferson Hoxie, chairman.

For Committee Proposal 101 and the reasons submitted in sup-
port thereof, see below under date of April 11.

Mr. Hoxie, for the committee on legislative powers, introduced
Committee Proposal 102, A proposal to provide that each house
of the legislature may choose its officers, determine its rules,
judge qualifications of its members and other matters. Amends
article V, section 15;
with the recommendation that it pass.

T. Jefferson Hoxie, chairman.

For Committee Proposal 102 and the reagsons submitted in sup-

port thereof, see below under date of April 12.

Mr. Hoxie, for the committee on legislative powers, introduced
Committee Proposal 103, A proposal to provide that sessions of
the legislature be open and that a concurrent resolution is
necessary for adjournment for more than 3 days. Amends
article V, section 18;
with the recommendation that it pass.

T. Jefferson Hoxie, chairman.

For Committee Proposal 103 and the reasons submitied in sup-

port thereof, see below under date of April 11.

Mr. Hoxie, for the committee on legislative powers, introduced
Committee Proposal 104, A proposal to provide for 8 readings
of a bill before passage and for passage of bills by a majority
of the members elected. Retains article V, section 23;
with the recommendation that it pass.

T. Jefferson Hoxie, chairman.

For Committee Proposal 10} and the reasons submitted in sup-
port thereof, see below under date of April 11.

Mr. Hoxie, for the committee on legislative powers, introduced
Committee Proposal 105, A proposal to provide that bills must
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way limits the legislature in changing the jurisdiction of exist-
ing courts but it is our view that before they take the step
of creating an entirely new court as a part of the system,
they ought to be absolutely sure of what they are doing over
there.

CHAIRMAN VAN DUSEN: Mr. Everett, do you still desire
recognition?

MR. EVERETT: 1 pass.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Habermehl which the secretary will read.

SECRETARY CHASE: Mr. Habermehl’s amendment:

[The amendment was again read by the secretary. For text,
see above, page 1255.]

CHAIRMAN VAN DUSEN: Those in favor of the amend-
ment will say aye. Opposed will say no.

The amendment does not prevail. Are there further amend-
ments to the proposal?

SECRETARY CHASE: There are none on file, Mr. Chair-
man.

CHAIRMAN VAN DUSEN: If not, the proposal will pass.
Committee Proposal 90 is passed and the secretary will read.

SECRETARY CHASE: Item 2 on the calendar, from the
committee on judicial branch, by Mr. Danhof, chairman,
Committee Proposal 91, A proposal pertaining to the supreme
court. A substitute for sections 2, 4, 5, 6 and 7 of article VII.

Following i8 Committee Proposal 91 as read by the secretary,
and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. THE SUPREME COURT SHALL CONSIST
OF 9 JUSTICES, TO BE ELECTED BY THE ELECTORS
OF THE STATE. THE TERM OF OFFICE SHALL
BE 8 YEARS. NOT MORE THAN 3 TERMS OF OFFICE
SHALL EXPIRE AT THE SAME TIME.

Sec. b. ONE JUSTICE OF THE SUPREME COURT
SHALL BE SELECTED BY THE COURT AS ITS CHIEF
JUSTICE IN THE MANNER AND FOR THE TERM
PROVIDED BY THE RULES OF THE COURT. HE
SHALL PERFORM SUCH OTHER DUTIES AS MAY
BE REQUIRED BY THE COURT. THE SUPREME
COURT SHALL APPOINT AN ADMINISTRATOR OF
THE COURTS AND OTHER JUDICIAL ASSISTANTS
AS SHALL BE DEEMED NECESSARY TO AID IN THE
ADMINISTRATION OF THE COURTS IN THE STATE.
THE ADMINISTRATOR SHALL, UNDER THE DIREC-
TION OF THE SUPREME COURT, PREPARE AND
SUBMIT TO THE LEGISLATURE THE BUDGET FOR
THE COURT AND PERFORM ALL OTHER NECES-
SARY FUNCTIONS RELATING TO THE REVENUES
AND EXPENDITURES OF THE COURT. HE SHALL
PERFORM THE OTHER DUTIES THAT MAY BE
ASSIGNED BY THE COURT.

Sec. ¢ THE SUPREME COURT SHALL HAVE:
A GENERAL SUPERINTENDING CONTROL OVER
ALL COURTS; POWER TO ISSUE, HEAR, AND DETER-
MINE PREROGATIVE AND REMEDIAL WRITS; AP-
PELLATE JURISDICTION AS PROVIDED BY SU-
PREME COURT RULRE.

Sec. . THE SUPREME COURT SHALL BY GEN-
ERAL RULES ESTABLISH, MODIFY, AMEND AND
SIMPLIFY THE PRACTICE AND PROCEDURE IN
ALL COURTS IN THE STATE. THE DISTINCTIONS
BETWEEN LAW AND EQUITY PROCEEDING SHALL,
AS FAR A8 PRACTICABLE, BE ABOLISHED. THE
OFFICE OF MASTER IN CHANCERY IS PROHIBITED.

Sec. e. DECISIONS OF THE SUPREME COURT, IN-
CLUDING ALL DECISIONS ON PREROGATIVE WRITS,
SHALL BE IN WRITING AND SHALL CONTAIN A
CONCISE STATEMENT OF THE FACTS AND REA-

.SONS FOR BACH DECISION. WHEN A JUDGE

DISSENTS IN WHOLE OR IN PART HE SHALL GIVE
IN WRITING THE REASONS FOR HIS DISSENT.

Sec. . THE SUPREME COURT MAY APPOINT AND
REMOVE ITS STAFF AND SHALL HAVE GENERAL
SUPERVISION OF THE STAFF OF THE COURT AND
CONTROL OF THE EXPENDITURE OF THE FUNDS
APPROPRIATED FOR ANY PURPOSE PERTAINING
TO THE OPERATION OF THE COURT OR THE PER-
FORMANCE OF ACTIVITIES OF ITS STAFF, EX-
CEPT THAT THE SALARIES OF THE JUSTICES OF
THE SUPREME COURT SHALL BE ESTABLISHED
BY LAW. ALL FEES, PERQUISITES AND INCOME
COLLECTED BY THE CLERK SHALL BE TURNED
OVER BY HIM TO THE STATE TREASURY AND
CREDITED TO THE GENERAL FUND. NO JUSTICE
OF THE SUPREME COURT SHALL EXERCISE ANY
OTHER POWER OF APPOINTMENT TO PUBLIC
OFFICE, EXCEPT AS OTHERWISE PROVIDED
HEREIN.

Sec. g¢ ALL PRIMARY ELECTIONS AND ELEC-
TIONS OF JUSTICES OF THE SUPREME COURT
SHALL BE NONPARTISAN. THERE ARE HEREBY
ESTABLISHED 7 JUDICIAL DISTRICTS, INITIALLY
CONSTITUTED AS FOLLOWS:

JUDICIAL DISTRICT 1, COMPRISING WAYNE

COUNTY.

JUDICIAL DISTRICT 2, COMPRISING OAKLAND

COUNTY.

JUDICIAL DISTRICT 3, COMPRISING THE COUN-

TIES OF MONROE, LENAWEE, WASHTENAW, LIV-

INGSTON, SHIAWASSEE AND GENESEE.

JUDICIAL DISTRICT 4, COMPRISING THE COUN-

TIES OF MACOMB, ST. CLAIR, SANILAC, HURON,

LAPEER, TUSCOLA AND SAGINAW.

JUDICIAL DISTRICT 5, COMPRISING THE COUN-

TIES OF BERRIEN, CASS, VAN BUREN, KALAMA-

Z0O, ST. JOSEPH, BRANCH, CALHOUN, HILLSDALE,

JACKSON AND INGHAM.

JUDICIAL DISTRICT 6, COMPRISING THE COUN-

TIES OF MUSKEGON, KENT, OTTAWA, MONT-

CALM, IONIA, GRATIOT, CLINTON, ALLEGAN,

BARRY AND EATON.

JUDICIAL DISTRICT 7, COMPRISING ALL OTHER

COUNTIES OF THE STATE.

THERE SHALL BE NOMINATED AND ELECTED
3 JUDGES FROM JUDICIAL DISTRICT 1, AND 1 JUS-
TICE FROM EACH OF THE JUDICIAL DISTRICTS
2 TO 7, INCLUSIVE.

THE LEGISLATURE SHALL, IF NECESSARY, PRO-
VIDE BY LAW FOR TRANSFER OF COUNTIES FROM
ONE JUDICIAL DISTRICT TO ANOTHER ON JAN-
UARY 1, 1973, AND EACH TENTH YEAR THERE-
AFTER, TO THE END THAT NO JUDICIAL DISTRICT
SHALL HAVE A POPULATION BASED UPON THE
LAST UNITED STATES DECENNIAL CENSUS OF
LESS THAN 1 NOR MORE THAN 1, OF THE POPULA-
TION OF JUDICIAL DISTRICT 1: BUT NO SUCH
CHANGE SHALL HAVE THE EFFECT OF REMOVING
A JUSTICE FROM OFFICE, OR AFFECT HIS QUALIFI-
CATIONS TO BECOME A CANDIDATE FOR RE-
ELECTION IN THE DISTRICT FROM WHICH
ELECTED.

EXCEPT AS IN THIS CONSTITUTION OTHERWISE
PROVIDED, ALL PRIMARY ELECTION AND ELEC-
TION LAWS, INCLUDING LAWS PERTAINING TO
PARTISAN PRIMARIES AND ELECTIONS, SHALL,
SO FAR AS APPLICABLE, GOVERN NOMINATING
PROCEDURES, PRIMARY ELECTIONS, AND ELEC
TIONS HEREUNDER.

ALL JUSTICES OF THE SUPREME COURT HOLD-
ING OFFICE ON THE DATE THIS CONSTITUTION
SHALL BECOME EFFECIVE, SHALL SERVE OUT
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THE TERM FOR WHICH THEY SHALL HAVE HERE-
TOFORE BEEN ELECTED OR APPOINTED.

ANY JUSTICE HOLDING OFFICE ON THE DATE
THIS CONSTITUTION SHALL BECOME EFFECTIVE,
WHO IS NOT OTHERWISE DISQUALIFIED FOR RE-
ELECTION, MAY BE A CANDIDATE FOR REELEC-
TION IN ANY DISTRICT WITHOUT REGARD TO HIS
PLACE OF RESIDENCE.

ALL CANDIDATES FOR ELECTION AS JUSTICE
OF THE SUPREME COURT WHO ARE NOT HOLDING
OFFICE ON THE DATE THIS CONSTITUTION SHALL
BECOME EFFECTIVE, SHALL BE RESIDENTS OF
THE JUDICIAL DISTRICT FROM WHICH THEY ARE
CANDIDATES.

TRANSITION FROM THE PRESENT ESTABLISHED
LAW FOR THE ELECTION OF JUSTICES OF THE
SUPREME COURT TO THE METHOD HEREIN PRO-
VIDED SHALL BE PROVIDED BY LAW, INCLUDING
THE ORDER OF ROTATION IN WHICH ELECTIONS
SHALL BE MADE FROM EACH OF THE FOREGOING
JUDICIAL DISTRICTS.

Mr. Danhof, chairman of the committee on judicial
branch, submits the following reasons in support of Com-
mittee Proposal 91:

Sec. a. This section supplants section a, article VII
of the Constitution of 1908 increasing the total number of
justices to 9. It eliminates a former provision concerning
the chief justice, “to be chosen by the electors of the
state” and, in the last section, provides for the election
of the chief justice by the members of the court. This
section continues the present statutory 8 year term of
office. By reason of the increase in total membership of
the court, the last sentence provides for not more than 3
terms of office to expire at the same time — thus re-
placing the present provision that “Not more than 2
justices shall go out of office at the same time.”

Sec. b. This is a new section. The first sentence
clearly provides for the selection of the chief justice by
the members of the court. This has been the practice
of the court for several decades, although section 2 of
article VII of the Constitution of 1908 would appear to
require that the chief justice “be chosen by the electors
of the state.”

The committee is of the opinion that the members of
the court are better qualified than the electors to make the
selection of their own chief justice. This provision will
give constitutional sanction to the existing practice.

The second sentence clearly provides a method for
establishing the duties of the chief justice.

The third and fourth sentences implement the language
appearing in section 4 with reference to the power of
“superintending control” over all courts of lesser juris-
diction. This language will give constitutional sanction to
the existing office of the court administrator, and will
clearly spell out the source of his authority.

Sec. e. This section is a revision of section 4 of article
VII of the Constitution of 1908. It substitutes the general
term, “prerogative and remedial writs” for the list of
historic writs contained in the 1908 constitution. The
change accomplished by the final language permits the
court to control its appellate jurisdiction by rule. It is
the opinion of the committee that the language proposed
will shorten and clarify this section.

Sec. d. This section is a revision of section 5 of article
VII of the Constitution of 1908. In addition to existing
bowers of the court, power is conferred to simplify both
bractice and procedure. The second sentence gives con-
stitutional sanction to the judicature act of 1960, by which
distinctions between law and equity have been abolished.
The last sentence continues the language of the 1908
constitution without change so that the office of master
in chancery is prohibited.

Sec. e. This section is a revision of section 7 of article
2 of the Constitution of 1908. The reference to “pre-
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rogative writs” replaces the list of historic writs contained
in the present constitution. The proposed section continues
the requirement of written opinions with a statement
of facts and reasons for each decigsion. The final sentence
requires a statement of reasons for all dissents whether in
whole or in part. The eliminated language of the 1908 con-
stitution requiring signature of opinions and filing of the
same is, in the opinion of the committee, unnecessary. This
practice is well established and it appears unnecessary to
encumber the constitution with this requirement.

Sec. f. This is a new section, replacing and simplifying
section 6. It extends the appointive power of the supreme
court and its supervising control to its entire staff, instead
of limiting it to the officers named in section 6 of article
VII of the Constitution of 1908.

It continues the existing requirement that all receipts
of the court shall be credited to the general fund. It also
continues the prohibition against appointments by the
supreme court to public office, excepting for the appoint-
ment of the staff of that court and other appointments of
retired members of the judiciary to fill vacancies in the
courts of the state by appointment of retired members of
the judiciary. The details of such appointment which will
continue only until such vacancies are filled by election, are
covered in other sections of this committee’s proposals.

Other proposals of this committee, which will be separ-
ately dealt with, permit the supreme court to authorize
persons who have served as judges and who have volun-
tarily retired, to perform judicial duties for a limited
period of time until a vacancy in judicial office is filled by
election. The final language of this proposal is for the
purpose of permitting the supreme court to make such
interim appointments, and in the opinion of the committee,
is necessary to correlate these 2 sections.

Sec. g. The committee on judicial branch has had under
consideration since November 7, 1961, Delegate Proposal
1218. This was revised and again submitted on December
1, 1961, as Delegate Proposal 1488. The committee has
heard the testimony from scores of witnesses bearing
upon the method to be used in nomination and election
of the justices of the supreme court. It has been faced with
a choice between :

1. Some appointive method providing either for appoint-
ment of justices of the supreme court by the governor:

(a) With the advice and consent of the senate; or

(b) From a list of qualified appointees submitted in
accordance with the so called “Missouri plan”, or “ABA
plan”.

2. The continuance of the present provisions of section
23, as implemented by statute, which results in partisan
nomination of justices of the supreme court followed by
“nonpartisan” statewide election.

3. A constitutional change or direction to the legisla-
ture to provide for a statewide nonpartisan primary fol-
lowed by a statewide nonpartisan election or, in the
alternative, a statewide partisan primary followed by
a statewide partisan election.

4. A plan for election of justices of the supreme court
from areas within the state so arranged as to be as
nearly as possible equal in population and availability of
qualified candidates.

On January 16, 1962, the committee first considered
the general subject of appointment as a general principle,
with a vote of 18 opposing, one in favor and 2 absent.

On the same date, the committee took a tentative vote
on the Missouri and ABA plans with the result that 15
opposed this principle; 3 were in favor of it and 3 were
absent.

This was followed by a tentative vote on the principle of
continuing some elective system. This vote resulted in 10
in favor, 8 opposed and 3 absent.

Following these tentative votes, additional work con-
tinued by members of the committee toward further re-
finement and perfection of the plan for district nonpartisan
nomination and election of justices of the supreme court.
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This work was completed and a revised proposal was
submitted on January 25, 1962.

This revised plan established 7 judicial districts and
provided for the nonpartisan nomination and election of
8 members of a 9 man court from judicial district 1, com-
prising the county of Wayne and containing 1/3 of the
state’s population; one justice from Oakland county, con-
taining slightly less than 1/9 of the state’s population but
having a growth potential; and one justice each from each
district as follows:

JUDICIAL DISTRICT 3, COMPRISING THE COUN-
TIES OF MONROE, LENAWEE, WASHTENAW, LIV-
INGSTON, SHIAWASSEE AND GENESEE.

JUDICIAL DISTRICT 4, COMPRISING THE COUN-
TIES OF MACOMB, ST. CLAIR, SANILAC, HURON,
LAPEER, TUSCOLA AND SAGINAW.

JUDICIAL DISTRICT 5, COMPRISING THE COUN-
TIES OF BERRIEN, CASS, VAN BUREN, KALAMAZOO,
ST. JOSEPH, BRANCH, CALHOUN, HILLSDALE, JACK-
SON AND INGHAM.

JUDICIAL DISTRICT 6, COMPRISING THE COUN-
TIES OF MUSKEGON, KENT, OTTAWA, MONTCALM,
IONIA, GRATIOT, CLINTON, ALLEGAN, BARRY AND
EATON. .

JUDICIAL DISTRICT 7, COMPRISING ALL OTHER
COUNTIES OF THE STATE.

The relative population of the districts so established
would then be as follows:

Judicial Number Number Population
district of of per
number counties Jjustices Justice

1 1 3 888,766

2 1 1 690,259

3 6 1 817,341

4 7 1 855,308

5 10 1 999,019

6 10 1 904,908

7 48 1 890,062

A study was also made of the distribution of lawyers -
in the state within each judicial district. This indicated
that aside from public officers, house counsel and law school
professors, the lawyer population including judiciary and
inactive members of the bar in the proposed districts
would be approximately as follows:

Judicial districts Lawyer population
4,215
566
545
520 .
767
581
516

This tabulation illustrates the fairly constant proportion
of lawyers to population in each of the proposed judicial
districts.

Arguments presented before the committee in support of
the district election plan included the following:

1. Candidates would be better known to voters of
districts in which they were candidates.

2. The compact and contiguous areas comprising the
districts (except possibly district 7) would make it pos-
gsible for candidates to meet and know the voters which
they cannot do when elected on a statewide basis.

8. The division of the state is on a population basis as
nearly as possible equal.

4. Balance would be maintained in the type of men
sitting on the court between all parts of the state, thus
assuring a statewide approach to cases before the court.
‘While such balance is now maintained in part by the pres-
ent nominating process in which recognition is given to
residence of the candidate, among other factors, there is

DO 0N
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no assurance or legal requirement that this will always
obtain.

5. It is consistent with the overwhelming sentiment for
a nonpartisan judiciary.

6. It would eliminate the present inconsistency of parti-
san nomination followed by “nonpartisan” election.

7. It would remove the inordinate expense to be borne
by each candidate of having to campaign statewide for
nomination (absent nomination at party convention)
followed by a second statewide campaign at the individual
expense of the candidate presumably without any party
backing.

8. Elimination of items mentioned in paragraphs 6 and
7 could be expected to attract as candidates men of the
highest ability, regardless of party affiliation or financial
status.

9. The assured geographic distribution of justices would
make it possible for every lawyer in the state to strive for
such excellence that his fellow lawyers and the public
might think him worthy to serve on this high court even
though he should not become famous as a great trial
lawyer.

10. This plan could be equally applicable to the election
of judges of the court of appeals and with the same ad-
vantages.

11. The districts could be integrated into a court of
appeals structure, with

One court of appeals serving district 1;

One court of appeals serving districts 2, 3, 4;

One court of appeals serving districts 5, 6, 7;

and possibly sitting in divisions at:

(a) Grand Rapids;

(b) Some place in the northern portion of the lower

peninsula ;

(c¢) Some place in the upper peninsula.

12. The districts are drawn in correspondence to pres-
ently existing circuit court boundaries. Thus all cases
from any given circuit would be appealed to the same court
of appeals.

13. While this plan would be new in Michigan, it is
not unique. Some states already have it, notably Illinois,
and they thought so highly of it that they retained it in
their very recent overhaul of their court system.

14. Such a structure would provide an appellate court
located at no great distance from any place in the state
and should result in a reduction in both time and expense
for those using these courts. Thus the best interest of the
public would be served.

The majority of the committee rejected the argument
that the district plan would lead to “balkanization of the
state and to parochialization of the state’s judicial process”.
It was pointed out by members of the committee who had
gserved as circuit judges in many parts of the state that
justice was administered with an even hand regardless of
where an individual judge might reside or the location of
the court in which he might preside.

It was further pointed out that over the years the jus-
tices of the supreme court have been called to that bench
from many parts of the state but that once elected they
performed their duties with a view to the law in the state
as a whole. There was no evidence that the district plan
would in any wise change the statewide view of those
elected to the supreme court.

Certain members of the committee continued to advocate
some appointive system modeled on the Missouri or ABA
plan. Others favored continuance of the present partisan
nomination followed by nonpartisan election. Still others
suggested a return to complete statewide partisan nomi-
nation and election. This division in the committee con-
tinued until January 31, 1962, at which time the committee
voted in favor of the plan as submitted and revised, with
11 votes in favor, 5 opposed and 5 absent or abstaining.

The committee proposal, therefore, contemplates non-
partisan primary and election on a district basis as therein
set forth.
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It further provides flexibility in permitting transfer of
counties from one judicial district to another following
each decennial census, so that no single judicial district
would have a population of less than 14 or more than 14
of the population of judicial district 1, (Wayne county).
Such transfer, however, shall not result in removal of a
justice, nor shall it disqualify him for reelection.

The proposal makes existing election laws applicable to
all primaries and elections for justices of the supreme
court. It continues in office incumbent justices without
regard to place of residence and permits their reelection.
It empowers the legislature to provide for transition from
present methods of election to the method provided in the
proposal.

Following is minority report A to Committee Proposal 91 a8
offered (mo reasons were submitted in support thereof):

Miss Donnelly, Messrs. Leibrand and McAllister, a mi-
nority of the committee on judicial branch, submit the
following minority report to Committee Proposal 91:

A minority of the committee recommends that
the following be included in the constitution:

Sec. b. ONE JUSTICE OF THE SUPREME COURT
SHALL BE SELECTED BY THE COURT AS ITS CHIEF
JUSTICE IN THE MANNER AND FOR THE TERM
PROVIDED BY THE RULES OF THE COURT.

Sec. ¢. THE SUPREME COURT SHALL HAVE: A
GENERAL SUPERINTENDING CONTROL OVER THE
DOCKETS OF THE APPELLATE COURT AND CIR-
CUIT COURTS; POWER TO ISSUE, HEAR, AND DE-
TERMINE PREROGATIVE AND REMEDIAL WRITS;
APPELLATE JURISDICTION AS PROVIDED BY SU-
PREME COURT RULE, IT BEING PROVIDED THAT
THE SUPREME COURT SHALL NOT HAVE THE
POWER TO REMOVE OR SUSPEND A JUDGE.

Sec. d. THE SUPREME COURT SHALL BY GEN-
ERAL RULES ESTABLISH, MODIFY, AMEND AND
SIMPLIFY THE PRACTICE AND PROCEDURE IN ALL
COURTS IN THE STATE, IT BEING PROVIDED THAT
WHERE THERE IS A CONFLICT BETWEEN SU-
PREME COURT RULE AND A STATUTE CONCERNING
EVIDENCE OR SUBSTANTIVE LAW THE STATUTE
SHALL PREVAIL. THE DISTINCTIONS BETWEEN
LAW AND EQUITY PROCEEDING SHALL, AS FAR AS
PRACTICABLE, BE ABOLISHED. THE OFFICE OF
MASTER IN CHANCERY IS PROHIBITED.

Sec. e. DECISIONS OF THE SUPREME COURT,
INCLUDING ALL DECISIONS ON PREROGATIVE
WRITS, SHALL BE IN WRITING AND SHALL CON-
TAIN A CONCISE STATEMENT OF THE FACTS AND
REASONS FOR EACH DECISION AND DENIAL OF
LEAVE FOR APPEAL. WHEN A JUDGE DISSENTS
IN WHOLE OR IN PART HE SHALL GIVE IN WRIT-
ING THE REASONS FOR HIS DISSENT.

Following i3 minority report B to Committee Proposal 91 as
offered and the reasons submitted in support thereof:

Messrs. Ford, Garvin, Bledsoe, Miss McGowan, Messrs.
Ostrow, Barthwell and Krolikowski, a minority of the
Committee on judicial branch, submit the following mi-
nority report to Committee Proposal 91:

A minority of the committee recommends that
the following be excluded from the constitution :

Section g, beginning on line 25, page 2.

Messrs. Ford, Garvin, Bledsoe, Miss McGowan, Messrs.
Ostrow, Barthwell and Krolikowski, a minority of the
committee on judicial branch, submit the following rea-
sons in support of the foregoing minority report, which
accompanied Committee Proposal 91:

The purpose of the minority report is to eliminate all
of section g, which contains the plan for “balkanizing” the
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supreme court by establishing districts for the election of
judges to replace the present system of election on an at
large basis. It is the belief of the proponents of this minority
report that the present system wherein the election of
supreme court justices is on a statewide nonpartisan
basis, has worked very well in our state.

The legislature has provided a system of nomination and
election under the 1908 constitution which has worked
very well in the state of Michigan. By removing the lan-
guage contained in section g, the legislature would have the
power to revise the present procedure to meet changing
needs of the state and devise the best possible system:
Provided however, That election of supreme court judges
would be on a statewide, nonpartisan basis.

The state bar committee on court administration, con-
sisting of 42 members headed by Judge Noel P. Fox, rec-
ommended in 1961 in its report to the state bar that “the
present system of nominating and electing supreme court
justices be retained, the same provisions to apply to judges
of an intermediate court of appeals, if the latter court be
established by the constitution”.

The district plan for election of supreme court justices
would result in disenfranchising a majority of the electors
in the state from voting for all of the judges exercising
statewide power and jurisdiction. It is difficult to con-
ceive of any principle which would limit a supreme court
justice’s opinions and point of view to a particular district
of the state rather than to the state as a whole. The
district plan would strongly tend to inject sectionalism into
the opinions and decisions of the court.

In conclusion, the proponents of this minority report
believe, after listening to testimony by representatives of
the bench and bar throughout the state and at all levels,
as well as representatives from . the bar associations of
other states, that our present system for selection of su-
preme court justices is far superior to any alternative plan

presented before our committee.

[Section a was read by the secretary. For text, see above, page
1256.]

CHAIRMAN VAN DUSEN: The Chair would inquire of the
chairman of the committee: is it your desire that we take this
proposal up section by section?

MR. DANHOF: 1t is, sir.

CHAIRMAN VAN DUSEN: The Chair recognizes the chair-
man of the committee, Mr. Danhof, with respect to section a
of Committee Proposal 91.

MR. DANHOF: Mr. Chairman, members of the committee,
section a sets up a supreme court of 9 justices, one more than
we have now. It provides that they shall be elected by the
electors of the state, the term to be 8 years and not more
than 3 terms shall expire at the same time.

I should like to point out that section a is tied inexorably
to section g of Committee Proposal 91, section g being the
majority report of the committee concerning the selection of
the supreme court.

The majority report is that the justices shall be elected from
various districts as are set forth in section g. I would point
out to the committee that it will be necessarily determined
that if section g is adopted by the majority of this committee,
then section a should go with it in order that there be a logical
number to fit the various districts that have been proposed by
the majority of the committee.

I would, therefore, recommend and move that at this time
the provision and the matter relating to section a be passed
until we get to section g and have determined the method
and the selection and that we then return, after consideration
of section g, to the provisions of section a and I so move.

CHAIRMAN VANDUSEN: The question is on the motion
of Mr. Danhof that further consideration of section a be post-
poned until following consideration of section g of the pro-
posal. Mr. Ford.
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the officers named in section 6, article VII of the Con-

stitution of 1908.

The language that does that, if we can go through this together,
is the first sentence, of course, which has 2 subjects covered
in it. One, the appointment of the staff, and the second is
control of expenditure within the budget allocated to the
court.

It continues the existing requirement that all receipts
of the court shall be credited to the general fund. It
also continues the prohibition against appointments by
the supreme court to public office, excepting for the appoint-
ment of the staff of that court and other appointments
of retired members of the judiciary to fill vacancies in
the courts of the state by appointment of retired members
of the judiciary. -

Now this is where we overlooked the controversy in this
section, because this is undoubtedly going to be controversial
at another point, and I want to be fair and say I have a
minority report that might seek to take that back away from
them, but it is to another section. So at this point I am sup-
porting the committee.

The details of such appointment which will continue
only until such vacancies are filled by election, are covered
in other sections of this committee’s proposals.

Other proposals of this committee, which will be sep-
arately dealt with, permit the supreme court to authorize
persons who have served as judges and who have volun-
tarily retired, to perform judicial duties for a limited
period of time until a vacancy in judicial office is filled by
election. The final language of this proposal is for the
purpose of permitting the supreme court to make such
interim appointments, and in the opinion of the committee,
is necessary to correlate these 2 sections.

Now I want to say that although I will have some objections
as to the manner that the committee has established for the
filling of the vacancies on the courts, this is not the place to
make the fight, and I don’t agree with the person who wrote
the rationale of the committee that this language in this
section is particularly controlling of that issue.

So I don’t think that we should argue that point here. I
think, really, all this section does that is at all startling or
new is to adopt the concept that when the court has money
appropriated to it for its operation by the legislature, once
the money has been appropriated the court itself will have
control over the amount of wages paid to its employes, ahd so
on and so forth, within the limits of the budget.

‘This would in some ways make it, as we are informed by
representatives of that court, more readily possible for the
supreme court to govern its housekeeping affairs and to handle
matters of personnel over there. They have rather strange
methods of obtaining assistance, and this would make it pos-
sible, for example, for them to attract people who are actually
people with rather special training, and, in some instances,
professional people that are on their staff.

I would like to yield for questions in the hope that the chair-
man can answer them.

CHAIRMAN VAN DUSEN: Mr. Ford yields for questions.
Are there questions with respect to section f of Committee
Proposal 91? You seem to have passed nobly, Mr. Ford.

The secretary will read the first amendment proposed to
section f.

SECRETARY CHASE: Mr. Austin offers the following
amendment :

1. Amend page 2, line 15, after ‘“control of” by inserting
“the preparation of its budget recommendations and”; so that
the sentence will read:

The supreme court may appoint and remove its staff
and shall have general supervision of the staff of the court
and control of the preparation of its budget recom-
mendations and the expenditure of the funds appropriated
for any purpose pertaining to the operation of the court. . ..
CHAIRMAN VAN DUSEN: On the amendment the Chair

recognizes Mr. Austin.

MR. AUSTIN: Mr. Chairman and members of the com-
mittee, T think we will have a little change of pace now. We

nonlawyers have a subject that we can discuss. I have sug-
gested this amendment because there is a question that needs
to be answered, and I felt that the best way to get an answer
was to propose this amendment.

In our debate the other day we deleted from page 1, line
16 of this proposal, Committee Proposal 91, the following
words ‘“prepare and submit to the legislature the budget for
the court.” You will recall we were talking about the admin-
istrative assistant of the court, and we deleted all of the lan-
guage which would spell out the duties of that administrative
assistant. Just to be a little more specific, the language that we
deleted was

The administrator shall, under the direction of the
supreme court, prepare and submit to the legislature the
budget for the court and perform all other necessary
functions relating to the revenues and expenditures of
the court.

It is not my intentioen to suggest that we reinstate this language.
I am merely calling attention to the fact that we have deleted
reference in this proposal to the preparation of budget.

The question, of course, is whether the preparation of
budget for the supreme court shall be left to the executive
department or shall it be left to the legislature. It seems to
me that we must in this article include something that will

-indicate that the budget for the judiciary is under the con-

trol of the judiciary. It is quite possible that if we do not
provide for budget control in the judiciary, it is possible that
either of the other 2 branches may be able to exercise some
indirect control over the judiciary through budget manipula-
tion.

Now in deleting the language that was deleted the other day,
the objections raised were that we objected to the assign-
ment of functions to the administrator in the constitution, and
that the language we had was rather rigid for the constitution.
No reference was made at the time to the need to include any
authority for budget preparation for the judiciary. The com-
mittee on judicial branch apparently saw the need for including
some language of this sort, and now that it has been deleted
from the paragraph from which it was deleted, it is my feeling
that we can insert it at this point.

Now I would like to go one step further. I would like to
refer you to Committee Proposal 46. I am wondering if you
would take a look at Committee Proposal 46, which we have
not yet considered, but which relates to the proposed executive
budget. Committee Proposal 46, under section a — I am sorry
—requires that the full budget for all expenditures are to be
included in the executive budget. This budget, of course, will
be prepared from recommendations from the various depart-
ments. On page 2, line 17 of Committee Proposal 46 you will
find this language:

The governor’s power to reduce expenditures shall not
apply to the legislative and judicial branches or to those
services for which funds are mandated by this constitution.

I am particularly concerned about the exclusion here of the
power of the governor to reduce expenditures for the judicial
branch. If the governor is not to have this power, then who
is to have the power? Is it to be left to the legislature?

This is another reason why I feel that we must include in
this paragraph of section f of Committee Proposal 91 some
reference to the preparation of budget, and instead of sug-
gesting that the budget be prepared by the department, that
is, by the judiciary, I am suggesting that budget recom-
mendations be prepared by this department, and, of course,
they would be forwarded to the governor for inclusion in his
executive budget.

I hope that I have made clear what my intention for includ-
ing this amendment is, and I will yield now for any questions.

CHAIRMAN VAN DUSEN: Do you desire to yield to the
chairman of the committee, Mr. Danhof, Mr. Austin?

MR. DANHOF: Mr. Chairman, members of the committee,
Mr. Austin brought this to my attention last Friday. I told
him at that time I personally could not see any particular
objection. He did not have the exact words worked out, and
now that he has, and has given an explanation, I certainly
do not find it objectionable. I have not talked to the full
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membership of my committee, except a few who are in my
immediate area. They agree to assent.

This endeavors to do what we are trying to accomplish
for the supreme court, and what small amounts of money it
gets in proportion out of the general budget; that is, that the
court will submit a budget, it will be scrutinized by the legis-
lature, and when the appropriation is made they can at least
transfer within the amount of the appropriation. It also gives
them the supervision over its staff.

I personally can see no objection to the amendment, especially
in light of the action taken the other day wherein the other
pudget suggestion was taken out of an earlier part of this
particular committee proposal. I would urge the adoption of
the amendment.

CHAIRMAN VAN DUSEN: Mr. Ford.

MR. FORD: I think what Mr. Austin has done has ampli-
fied the real intention of the committee, and I would support
the amendment to the committee proposal.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Austin, which the secretary will read.

SECRETARY CHASE: Mr. Austin’s amendment:

[The amendment was again read by the secretary. For text,
see above, page 1308.]

CHAIRMAN VAN DUSEN: Those in favor of the amend-
ment will say aye. Those opposed will say no.

The amendment is adopted. The secretary will read the
next amendment.

SECRETARY CHASE: Messrs. Brake and Hutchinson offer
the following amendment:

1. Amend page 2, line 17, after “court” by inserting ‘‘subject
to the general accounting laws of the state”; and after “staff”
by changing the comma to a period and striking out “except
that” in line 18; so that the language will then read:

expenditure of the funds appropriated for any purpose
pertaining to the operation of the court subject to the
general accounting laws of the state or the performance
of activities of its staff. The salaries of the justices of the
supreme court shall be established by law.

CHAIRMAN VAN DUSEN: On the amendment, Mr. Brake.
Mr. Brake yields to Mr. Hutchinson.

MR. HUTCHINSON: Mr. Chairman, I originated this
amendment, and when we adjourned on Friday, and when we
hadn’t gotten down here, and I knew I couldn’t be here this
afternoon, I asked Mr. Brake if he would offer it because I
couldn’t conceive that we would not have gotten this far by
the afternoon session. But we didn’t, and so I am back, and
I can explain it myself. .

I offer it, even now since Mr. Austin’s amendment has been
adopted, for the reason that I feel it is now necessary to make
clear that the control of the expenditure of appropriated funds
to the court will be subject to the accounting laws of the state.
You see, the supreme court is the final arbiter as to what the
constitution says, and even when it is a party to the con-
troversy, in a sense, because it has to interpret what its own
pPowers are, from which decision there apparently is no appeal,
in this area particularly the constitution is what the supreme
court says it is.

Now, if we have seen fit to spell out the fact that the control
of the budget preparation shall be in the hands of the court
itself, then if we don’t follow along and say that the control of
the expenditures shall be subject to the accounting laws,
Perhaps the court will conclude that they are not. The expendi-
ture should be subject to the accounting laws because they
should be subject to the allotment procedure which is within
those laws.

What I mean is this, ladies and gentlemen of the committee,
when the legislature appropriates money, this simply amounts
to an authorization to expend money out of the treasury.
Now, the actual expenditure of the money is something that
is within the executive branch operations. The several depart-
lents of the government have to go, under present law, to the
State administrative board seeking an authority to with-
draw from the treasury in accordance with the appropriation.

The procedure is, ordinarily, that the appropriation is allotted
quarterly, so that the administrative board each quarter
allots, presumably, 25 per cent of the total appropriation, and
during that 3 month period the department involved may with-
draw up to that amount of its total appropriation.

In cases where there is a justification for a departure from
an even division into even quarters, why, the ad board may
permit, for instance, the expenditure of 1/3 of the whole
appropriation in a 3 month period instead of 1/4 of it if .
in another quarter the matter can be adjusted.

It does seem as though this court should be subject to the
allotment procedures, should be subject to the other accounting
procedures of the state, and particularly do I feel that it is
important to spell it out here now since the budgetary matter
has been spelled out. The budgetary part of it is the formula-
tion of what we want to expend in the future. Having spelled
that part of it out, that part of it which precedes the actual
appropriation, then I think we should also spell out that part
of the operation which follows the actual appropriation so
that there will be control as there is in other departments.

Now I don’t mean to dispute for a moment the idea of a
lump sum appropriation to the court. I can see wisdom in a
lump sum appropriation. But I think we should be concerned
lest in times of restricted cash flow through the treasury the
court might embarrass the treasury by demanding to take all
of its whole appropriation out at one time, when there might
not be sufficient cash there to accommodate them. I don’t mean
to say that they are not reasonable men. I think that they are.
I think that by and large the court will be as cooperative as
though they were actually subject to the executive branch.

On the other hand, we don’t know what the situation will be
in the future, and I sincerely hope that the committee will see
fit to make this matter subject to the accounting procedures of
the state, just as it has seen fit to provide that it shall be sub-
ject to the budgetary procedures of the state.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Hutchinson, on which the Chair will
recognize the chairman of the committee, Mr. Danhof.

MR. DANHOF: Mr. Chairman, Mr. Hutchinson, let me first
state that it was not the intent of the committee that there
should be no post audit of any of the appropriations that might
be given to the court. I don’t have before me the exact word-
ing regarding the proposal of the legislative audit. However,
I can state, and I think without qualification, that the com-
mittee was firmly of the opinion that the legislature or the
auditor or the auditor general, whatever we have, would have
the right at the end of the fiscal year to come in and audit the
account and the books and the records of the supreme court.

The only thing that appears to me is this: Mr. Hutchinson
refers to the fact that the court should be subject to the allot-
ment proceedings of the accounting laws of this state lest the
court, by reason of its appropriation, raids the treasury. I
think, in the first place, we are talking about an appropriation
which, in the light of the general appropriation and expendi-
ture of this state, is a very, very small percentage. The court
operates with 8 men.

A DELEGATE: We will have 9.

MR. DANHOF: Well, we haven’t gotten that far yet. We
might only have 7. Now, last week this committee passed
without worrying about a lump sum or allocation, the power
to the regents of the University of Michigan to draw anywhere
from $35 to $40 million out once the appropriation is made.
Now, however, the supreme court must go hat in hand to the
ad board and say, ‘“Please give us our 90 day allotment.”

Now, I don’t envision that the supreme court, or the admin-
istrator who is going to run this, is such a poor politician that
he does not want to get along with either the members of the
legislature or the administrative board, and I am sure that
he will do everything possible to keep a smooth operation going
under the golden dome across the street; becausé each and
every year he is going to have to go back to the same legislature
to get his appropriation. :

But to make it subject to the general accounting laws of the
state, therein lies what I think is the great danger; because if
we do that the general accounting laws may change ‘to demand
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a line by line budget and again a line by line expenditure,
and this can very definitely fall under the accounting laws of
this state.

~ Now, if the committee wishes to put in there what it did for
the universities, who are going to spend some $40 to $50 mil-
lion, for this massive appropriation of the court, which will
probably never exceed a couple of hundred or three hundred
thousand, we will have no objection. We do think that the
court is an independent branch of the government; that it
should be given its appropriation; that the 8 justices of this
court should be at least trusted to expend it with reasonable
diligence and following what their budget is, and we do feel
that they should have more authority than they have now so
that if they do not find what they need for salaries, but they
need additional equipment, they can at least move it around
within the appropriation.

I am sure that the chairmen of the appropriation commit-
tees of the 2 houses, if they go too far astray on any particular
item, that is, if they overestimate salaries and underestimate
books, will cut them back the following year.

I would urge the defeat of this amendment, but would be
willing to state that if we could draft language relative to a
post accounting audit, perhaps this would be agreeable, in line
with what we have done with the universities that we adopted
last week. Thank you.

CHAIRMAN VANDUSEN: The gentleman from Pontiac,

Mr. King.

MR. KING: Mr. Chairman, ladies and gentlemen of the
committee, I would like to ask a question of Mr. Hutchinson.
My question is, what constitutes the general accounting laws of
the state?

CHAIRMAN VAN DUSEN: Mr. Hutchinson.

MR. HUTCHINSON: Mr. Chairman, on that I would like
to yield to Mr. Brake. I don’t think there is a man in the
room that is better qualified to answer than he.

CHAIRMAN VAN DUSEN: Mr. Hutchinson yields to Mr.
Brake.

MR. BRAKE: Mr. King, ladies and gentlemen, principally
just this: the vouchers of the supreme court would go through
the regular channels, the same as any other department of state
government. When it comes to allotment, they would not need
to go to the administrative board hat in hand at all.

The even quarterly allotment would be made as a matter
of course. If the supreme court wanted to spend 3 of its
appropriation in 3 months, then it would have to ask permis-
sion, the same as any other department of state government.
This is simply a matter of keeping the procedure uniform and
orderly. It doesn’t mean commingling of funds, it doesn’t mean
taking any money away from the supreme court, or anything
of the kind.

MR. KING: Is it my understanding then that-—well, let
me put it this way, the general accounting laws of the state,
of course, consist of a great many laws which are subject to
amendment each and every session of the legislature, isn’t that
80?

MR. BRAKE: This wording occurs over and over and over
again. It simply means you follow the regular procedures.

MR. KING: Would you object if we change your amend-
ment to read subject to the allotment laws of the state, or laws
regarding allotment?

MR. BRAKE: Well, that isn’t all there is to it. It is a
matter of presenting their vouchers to the department of
administration which orders the issuance of the checks. That
is included as well as the allotment.

MR. KING: Do you conceive of any possibility that the
legislature could infringe upon the geparation of powers?

MR. BRAKE: When the legislature has made the appro-
priation, that is the appropriation. They can’t do anything
about that. That is covered by the accounting procedures.

' MRB. KING: Don’t you think a post audit would satisfy
the requirement that you feel is necessary?

. _MR. BRAKE: That is something entirely different. There
should be a post audit of everything. That isn’'t what this
covers at all.

MR. KING: One more question, Mr. Chairman. What per.
centage of the state budget do you think is consumed by the
supreme court?

MR. BRAKE: A very, very small part. It is a matter of
having the same orderly procedure everywhere. It isn’t g
matter of saving any money.

MR. KING: Thank you.

CHAIRMAN VAN DUSEN: The vice chairman of the com-
mittee, Mr. Ford.

MR. FORD: I want to support the statement made by Mr.
Danhof. It is our view that what Mr. Hutchinson and Mr,
Brake would do now would be to provide a means whereby
the legislature could take away, intentionally or unintentionally,
the kind of fiscal independence, even though we are talking
about a very small part of the state budget, that we are trying
to give to the supreme court.

They have an awful lot of trouble over there where they
hire a person for one job and they have to hire them with a
classification of some other kind. They are dealing with pro-
fessional people that they bring into the court from time to
time, and it was the view of the committee that once they
have established the need for funds, and the legislature has
appropriated it, we could trust the supreme court to spend the
money during the year understanding that when they account
— at the end of the year when they come back asking for their
new appropriation, if they abuse it in any way the legislature
can take care of it.

It would seem to destroy everything we have tried to do if
we place back into the hands of the legislature the possibility
of adopting any kind of accounting procedure during the actual
using of the funds that would take this independence away
from the court, and I would oppose the amendment.

CHAIRMAN VAN DUSEN: The gentleman from Detroit,
Mr. Austin.

MR. AUSTIN: Mr. Chairman, I just asked Mr. Brake a
question privately, and I think I will ask it here on the floor,
because I think maybe this answer ought to be in the record,
because I am not clear on it. When the committee passed Com-
mittee Proposal 37 from the finance and taxation committee
this language was included, “No money shall be paid out of
the state treasury except in pursuance of appropriations made
by law.”

Of course, my question is — before I ask my quesion I would
like to comment on something else that was said a little earlier

-about audits, because when I sit down I know that I will yield

the floor. In regard to audits, I would like to call to Mr.
Danhof’s attention that we do now provide in the constitution
that all accountings — that the legislature shall provide by
law for the annual accounting of all public moneys; the legis-
lature shall provide by law for the audit of state and county
accounts by competent state authorities. I merely wanted to
point out that we have already provided for the audit of any
state accounts, and this would include the supreme court as
well as any others.

Now, to get back to my question: I would like to know why
this language “no money shall be paid out of the state treasury
except in pursuance of appropriations made by law” would not
cover what we are interested in in this proposal. We are
saying here that we would like the —I can’t read this — sub-
ject to the general accounting laws of the state.

It would appear to me that if the appropriation for the
supreme court is made in accordance with the section that we
have already agreed upon, that at the time the appropriation
is made the law which makes the appropriation would in some
way indicate how the money is to flow to the judiciary which
is to receive the money. If that isn’t the case, I would like to
have it explained.

CHAIRMAN VAN DUSEN: Mr. Brake.

MR. BRAKE: The provision that we have approved in
the committee here, Mr. Austin, simply provides that the money
appropriated to the supreme court will be available for the
supreme court to spend. It doesn’t say how.

Mr. Ford talks as if the legislature would have to pass some
special accounting laws so that the supreme court could spend
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its money. That isn’t the case at all. Those laws are already
there. They need not be changed. It is just a matter of having
the supreme court put its vouchers through the regular chan-
pels; making any change in allotment they need from one
quarter to the other, the same as everybody else does. It
doesn’t take any money away from them ; it doesn’t keep them
from spending it; it doesn’t take the control away from them.

CHAIRMAN VAN DUSEN: Mr. Austin, do you wish to
pursue your point further?

MR. AUSTIN: I yield the floor.

MR. HUTCHINSON: Mr. Chairman,
further?

CHAIRMAN VAN DUSEN: Mr. Hutchinson.

MR. HUTCHINSON: I would like to respond this way to
Mr. Austin’s question: Mr. Austin says, well, the appropriation
act of the legislature will probably say in so many words that
this appropriation shall be expended in accordance with the
general accounting laws of the state. He thinks it will be
taken care of at the legislative level, and I would agree with
him but for the fact that here we are writing something in-
to the constitution, and the constitution would supersede any-
thing that the legislature might say in its appropriation act,
and even though the legislature might say in its appropriation
act — and this would be the general government appropriation
act, which would include something for the supreme court as
well as something for the other agencies of the government —
even though that act might say that these moneys shall be
subject to the general accounting laws-— these appropriations
shall be expended only in accordance with the general account-
ing laws of the state, the point is that here we have it in the
constitution that the supreme court shall have control of the
expenditure of the funds appropriated, and there aren’t any
constitutional strings applied, and if the issue arose before
the supreme court, and the supreme court was called upon to
interpret what its constitutional power was, as opposed, if
you please, to the statutory directions of the legislature and
the general accounting laws of the state, who is to say that
the supreme court might not say: well, the constitution is
silent on the matter, and doesn’t put any conditions on that,
and it has given us the absolute control of expenditure. So
we will control it, and we won’t go to the state administrative
board seeking allotments, and we won’t comply with the
general accounting laws of the state because the constitutional
writers said that in this particular field we weren’t forced to
comply with it.

Now, that, I think, is the answer to your question, sir. It
is simply that here we are writing a constitutional provision
which would, by interpretation, supersede anything that the
ordinary processes might require, and you felt it necessary to
write into the constitution assurance that their budgetary pro-
cedures would be taken care of by them, and I think that it is
equally important that we make sure that the other end of
the procedure likewise is constitutionally provided for under
these circumstances.

CHAIRMAN VAN DUSEN: The gentleman from Muskegon,
Mr. William Hanna.

MR. W. F. HANNA: Mr. Chairman, a question to Mr.
Danhof. Mr. Danhof, in this matter you have “control the
expenditure of funds appropriated.” Is it your understanding
that the supreme court would run a checking account inde-
pendently of the general warrant system?

CHAIRMAN VAN DUSEN: Mr. Danhof.

MR. DANHOF: Do I think that they would? No, I don’t
think they would. As I said, I think they are intelligent people
who want to comply with this system, and would go along
with it. I can’t conceive, assuming that this is going to be
one of the duties given to the administrator, that he would do
anything other than go with the particular usual state pro-
cedure.

MR. W. F. HANNA: Would you say that the supreme court
could ignore central purchasing?

MR. DANHOF: It might.

MR. W. F. HANNA: Do you think they should?

MR. DANHOF': I don’t know, but they might. It is possible

might I respond

that there are things that they may wish to expend on their
own. Again, maybe they have to go out and purchase their
own books. I don’t know.

MR. W. F. HANNA: Is there any reason why they shouldn’t
be required to write a purchase order and go through ordinary
purchase procedure?

MR. DANHOF': They are not a branch of the executive,
Mr. Hanna. They are an independent branch, and again this
seems to be a discriminatory tactic against the court. ’

MR. W. F. HANNA: Doesn’t the legislature, when it buys
its supplies, have to go through central purchasing?

MR. DANHOF: Only if they desire, I presume. They prob-
ably could say they didn’t have to.

MR. W. F. HANNA.: Do you interpret this language to
mean they could issue their own warrants on the state treasury
without any going through of the usual administrative proce-
dure and having the warrant signed by the appropriate member
of the budgetary control department?

MR. DANHOF': Could or would?

MR. W. F. HANNA: Could they?

MR. DANHOF: Yes, the same as the University of Mich-
igan or Michigan State University can for $40 million or more.

MR. W. F. HANNA: Do you conceive of the supreme court
as an independent body corporate that could be sued in its
own name?

MR. DANHOF': I envision it as a separate branch of gov-
ernment that eventually should be given the right to runm its
own house.

MR. W. F. HANNA: Could it charge sufficient fees at the
local court level with which to run its own operations, and
thus not go to the treasury for appropriation?

MR. DANHOF': If you would read the second to the last
sentence you will find that all fees and income must be turned
over and credited to the general fund. They can’t keep any
money.

MR. W. F. HANNA: Well, this is inconsistent with your
first position.

MR. DANHOF: No, because we do want control by the
legislature which has to appropriate the money. Therein lies
the control. The legislature, if it goes too far, would undoubt-
edly take steps to cut their budget, the same as it can do — it
has the final say as to what is going to be appropriated. The
court can’t make its own appropriation. All we ask is that
once it is justified in appropriations, it be given the right to
spend the money within its own particular branch.

CHAIRMAN VANDUSEN: The gentleman from Grand
Rapids, Mr. Martin.

MR. MARTIN: Mr. Chairman, I have been voting consist-
ently with the committee to support what I thought were full
and adequate powers for the court to manage its own affafrs,
but I do want to indicate my agreement with Mr. Brake and
Mr. Hutchinson with respect to this particular amendment. I
think it simply says, in effect, that the court shall follow the
same orderly procedures in obtaining its funds and making
expenditure that other portions of the state government should
follow. I don’t think it will hinder the court in any way from
using the money or spending the money in the way it sees fit.
So I think the amendment is a proper one, and can do no harm,
and perhaps can do some good in keeping the general procedures
of handling the funds aligned with the procedures for the rest
of state government. I would support the amendment.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Delegates Brake and Hutchinson, which the
secretary will read.

SECRETARY CHASE: Messrs. Brake and Hutchinson have
offered the following amendment: ‘

[The amendment was again read by the secretary. For text,
see above, page 1309.]

CHAIRMAN VAN DUSEN: Mr. Downs.

MR. DOWNS: Mr. Chairman, I rise in support of the com-
mittee report, and wish to express my agreement with Chair-
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man Danhof. I think in all our discussion about the various
branches of government it is time to remind ourselves again
that we are talking about the supreme judicial power of the
state of Michigan. We are not talking about an administrative
branch or an administrative branch of an executive branch
handling millions of dollars that we want to watch very care-
fully. Rather we are talking about the body that we look to
as the deliberative thought provoking body that should not
necessarily be tied down by routine and administrative chan-
nels, though certainly if they want to they can.

I would imagine from a legal viewpoint that if, for some
reason, the legislature did not appropriate money for the pay
of constitutional officers they could mandamus the state treas-
ury to get it. I think that is as unlikely to happen as it is
that members of the supreme court would capriciously or on
whim spend the money. I think at some point, although build-
ing in safeguards is very proper, we should certainly respect
a certain dignity of the office of both the legislature and the
court, and I for one am satisfied that the legislature would
not attempt to deny the pay of judicial officers, just as I am
equally convinced that the judicial officers of the state would
not spend the money capriciously.

I think the stand which is already explained by Delegate
Austin is more than adequate, and I therefore urge opposition
of the amendment and support of the committee report.

CHAIRMAN VANDUSEN: The gentleman from Detroit,
Mr. Madar.

MR. MADAR: Mr. Chairman, after listening to the inter-
change between Mr. Austin and Mr. Brake — rather Mr. Hutch-
inson — I thought that we ought to vote against the amend-
ment, and then I listened to Mr. Danhof, and I listened to Dele-
gate Downs, a couple of attorneys discussing it, and it sounds
to me as if possibly the judiciary ought to have rights to do
something on an administrative matter that no one else has a
right to do; that they ought to be solely in charge of their
own funds and do just as they wish and please. But so far
as I am concerned, I don’t think that the judiciary and the
educational departments, or any other group, has any right to
do these things, and they should submit vouchers the same as
I or anybody else must do in spending public funds. I am in
favor of the amendment.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Delegates Brake and Hutchinson. Does anyone
desire to have it read further? Those in favor of the amend-
ment will say aye. Those opposed will say no. The Chair is
in doubt. Those in favor of the amendment will vote aye. Those
opposed will vote no. Have you all voted? If so, the secretary
will lock the machine and tally the vote.

SECRETARY CHASE: On the adoption of the amendment,
the yeas are 53; the nays are 60.

CHAIRMAN VAN DUSEN: The amendment is not adopted.
Are there further amendments to section £? If not it will pass.

Section f, as amended, is passed.

Mr. Bonisteel.

MR. BONISTEEL: Mr. Chairman and members of the com-
mittee, I know it is getting late, but I would like to ask Mr.
Danhof a question, if he will be so kind.

‘CHAIRMAN VAN DUSEN: If the gentleman cares to
answer.

MR. BONISTEEL: The last line in this section, “No justice
of the supreme court shall exercise any other power of appoint-
ment to public office, except as otherwise provided herein.”
Precisely what does that mean?

CHAIRMAN VAN DUSEN: Mr. Danhof.

MR. DANHOF: Merely this, Mr. Bonisteel. As I under-
stand it, that except for the appointments put in the constitu-
tion, there cannot be delegated to any justice of the supreme
court by legislative act the right to make any other particular
appointment in a public office either originally or in the case
of a vacancy. Now, when they fill their staff, that is provided
herein, that is, the staff of the supreme court. Also, as Mr. Ford
read later on, we have a provision wherein the supreme court
-0r the Justices may designate a judge who has been retired to
témporaiily serve. Apart from that — and this is likewise true

with circuit judges who in the Constitution of 1908 had only
the right to appoint the clerk in case of a vacancy, and g
prosecutor —in the Constitution of 1908 the court could ap-
point only a bailiff, a crier, and I think a reporter, Mr. Bon-
isteel.

MR. BONISTEEL: I am curious about the language here
“No justice of the supreme court. . . .” Why should it be “No
Jjustice of the supreme court . . .”? Why shouldn’t it be “The
supreme court shall not exercise any other power of appoint-
ment to public office except as otherwise provided herein”? And
then in furtherance of that same suggestion, suppose that the
legislature directly authorizes the supreme court at some time
in the future to make certain appointments which the legis-
lature might feel the supreme court had better ability to do
than perhaps somebody else; under the language you have
here that would be prohibited, if I interpret it correctly.

CHAIRMAN VAN DUSEN: Mr. Danhof.

MR. DANHOF: That would be my interpretation, Mr.
Bonisteel. It was the feeling of the committee that a prohibi-
tion of this type would be ample warning to the legislature that
it cannot do just what you say you feel it might do, because
we feel the court should not get involved, except in its own
operations, with the appointment of anybody to a particular
office or filling appointment to any board, and such things
like that. Now that is basically the reason we extracted it
exactly from the old constitution. We could change it around
if you want to say “The supreme court or any justice thereof
shall not exercise. . . .” The thought is except as the consti-
tution provides the justices, and, as we go on, the circuit court
also shall not exercise any type of a particular appointment
of any other public office other than as prescribed in the
constitution.

MR. BONISTEEL: I am not sure, Mr. Chairman, after
listening to the explanation, but what there should be some
amendment to this sentence that I have just talked about here.
I am not convinced yet in my own mind that the supreme
court should not have the right, if the legislature so desires
to give it the right, to make some certain types of appointments.
And since the hour is getting late, I think it may be a good
place to stop now and get an opportunity to check this. At
least I would like to check it.

CHAIRMAN VAN DUSEN: Mr. Bonisteel, the Chair had,
prior to recognizing you, announed that the section had passed,
and I would suggest that your amendment would be in order
after completion of our consideration of Committee Proposal
91, when amendments to the body of the proposal are in order.

Mr. Danhof.

MR. DANHOF: Mr. Chairman, I move the committee do
now rise.

CHAIRMAN VAN DUSEN: Mr. Danhof moves that the
committee do now rise. All in favor say aye. Opposed no.

The motion prevails. The committee will rise.

[Whereupon, the committee of the whole having risen, Vice
President Romney resumed the Chair.]

VICE PRESIDENT ROMNEY: Delegate Van Dusen.

MR. VAN DUSEN: Mr. President, the committee of the
whole has had under consideration the same proposal of which
the secretary will give a further report.

SECRETARY CHASE: Mr. President, the committee of the
whole has had under consideration Committee Proposal 91,
A proposal pertaining to the supreme court; has considered
several amendments thereto, and has come to no final resolu-
tion thereon. This completes the report of the committee of
the whole.

VICE PRESIDENT ROMNEY: Announcements.

SECRETARY CHASE: The committee on emerging prob-
lems will meet Tuesday, tomorrow, in committee room I on the
third floor at 7:30 p.m. Frank Millard, chairman.

The apples today are from Mr. Turner. (applause)

Mr. Heideman called in and wishes to be excused from
tomorrow’s session.
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CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Higgs. Mr. Higgs.

MR. HIGGS: Mr. Chairman and fellow delegates, if Mr.
Ford is alarmed, I am also somewhat alarmed to hear a great
exponent of the free elective system state that the primary
moral responsibility for replacing a supreme court justice lies
with the party. I could hardly believe what I heard. It seems
to me that the primary moral responsibility for replacing jus-
tices of the supreme court under an elective system should lie
with the people. And this justice should have a certain degree
of judicial independence in the exercise of his office.

In answering one further point of Delegate Ford—that he
is disturbed by the idea that there is creeping into this the idea
that there’s something immoral in a party supporting a
candidate for public office—I thought perhaps he was sup-
porting my amendment of yesterday, because this I think is
the reason why we should vote down the Danhof amendment.
It has done nothing to correct the inconsistency between party
nomination and nonpartisan election. If Mr. Ford is serious
in being alarmed by that idea that there is something immoral
in this aspect, then he should oppose the Danhof amendment;
because it just does nothing to eliminate the partisan in-
fluence, and at the same time has presented to the people the
false idea that the candidate is nonpartisan, when in fact he
can be nothing but party supported.

CHAIRMAN VAN DUSEN: Mr. Garry Brown.

MR. G. E. BROWN: Mr. Chairman, I'd like to address
a question to Mr. Ford. Mr. Ford, do you believe that a
supreme court justice should espouse and promote his party
philosophy ?

CHAIRMAN VAN DUSEN:
answer, Mr. Ford?

MR. FORD: If you will give me an example, and then put
it in context of where, when, and under what circumstances,
I'll answer the question.

MR. G. E. BROWN: Well, Mr. Ford, I think this is beg-
ging the question a little bit.

MR. FORD: Not at all. I don’t think that the conduct
of a judge as a judge and the conduct of a judge as a fishing
companion are at all the same. If he wants to debate with
me party philosophy while we are fishing, or having a
lemonade, that’s one thing. If he wants to debate party phi-
losophy when he is on that bench, I'm opposed to it, whether
he is a Democrat or Republican.

MR. G. E. BROWN: Then your answer is that you don’t
believe that a supreme court justice, operating as a justice,
should espouse or promote his party philosophy ?

MR. FORD: Not from the bench, or in any position in
which he is placed as a member of the bench, no.

MR. G. E. BROWN: A further queéstion, Mr. Chairman.
Mr. Ford, do you in turn think that other public officers are
in the same position as a jurist with respect to this party
activity?

CHAIRMAN VAN DUSEN: Mr. Ford.

MR. FORD: I don’t think I can answer that.

MR. G. E. BROWN: Because you don’t understand the
question, or you don’t know the answer?

CHAIRMAN VAN DUSEN: Mr. Brown, the Chair will rule
that the question is not in order. The question is on the amend-
ment offered by Mr. Higgs. Mr. William Hanna.

MR. W. F. HANNA: Mr. Chairman, fellow delegates, I
would oppose the Higgs amendment for one very practical
reason that I see. If we retain the balance of the Danhof
amendment, we have allowed the incumbent to file by affida-
vit as a candidate. Assuming now that this incumbent is for
some reason senile, semimentally incompetent, or otherwise,
he can file, and the implication of the Higgs amendment is
that the party which first nominated him would then be stuck
with a candidate who might conceivably be a laughing stock
as he ran. He may not be physically able to campaign. On a
local level, we have elected judges who have been confined to
mental hospitals. It seems to me that if a political party has
an obligation, it has an obligation also to see that there are
competent qualified members.

Does the gentleman care to

Now, a great many of us have disagreed with the political
and economic philosophy of the current supreme court. I submit
to you that of all courts that ought to recognize changing
times—and you cannot recognize changing times without recog-
nizing changes in economic and political circumstances—it
should be the supreme court. The fact that I may disagree with
the political philosophy of the supreme court or the economic
philosophy of the supreme court does not mean that that
supreme court should not espouse a political or economic phi-
losophy and move along with the times. What it means is that
I disagree with the economic philosophy it espouses. And to
not let a political party, if it saw fit, nominate a man who
recognizes the change in the times, or to force them to
forego a nomination because some physically incompetent or
mentally incompetent person had filed an affidavit, is to de-
stroy the very thing that we are trying to have: competent
candidates who can make an issue in an election.

I therefore oppose the Higgs amendment.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Higgs to the amendment offered by Mr.
Danhof. Does any delegate desire to have the amendment
read again? If not, those in favor of Mr. Higgs’ amendment
to the Danhof amendment say aye. Those opposed, no.

The amendment is not adopted. The question now is upon
the amendment offered by Mr. Danhof to section a of Com-
mittee Proposal 91. Mr. McAllister.

MR. MCALLISTER: I would like a division on this.

CHAIRMAN VAN DUSEN: Mr. McAllister requests a divi-
sion. Is the demand supported? It is supported. Those who
are in favor of the amendment offered by Mr. Danhof to
section a of Committee Proposal 91 will vote aye. Those who
are opposed will vote no. Dr. Nord.

MR. NORD: Did you say the Danhof amendment?

CHAIRMAN VANDUSEN: The question is upon the
amendment offered by Mr. Danhof. The commitee will be
in order. Dr. Nord, was your question answered?

MR. NORD: This is the Danhof amendment?

CHAIRMAN VAN DUSEN: The question is upon the
amendment offered by Mr. Danhof to section a of Committee
Proposal 91. Those in favor will vote aye. Those opposed
will vote no. Have you all voted? If so, the secretary will
lock the machine and tally the vote.

SECRETARY CHASE: On the adoption of the amendment
offered by Mr. Danhof to section a, the yeas are 82; the
nays are 46.

CHAIRMAN VAN DUSEN: The admendment is adopted.
Are there further amendments to section a of Committee
Proposal 917 If not, the section will pass.

Section a, as amended, is passed. The secretary will read
section g.

SECRETARY CHASE: Section g has been deleted.

CHAIRMAN VAN DUSEN: Section g, as amended, is
passed. Are there any amendments to the body of Committee
Proposal 91?

SECRETARY CHASE: Mr. Bonisteel offers the following
amendment to section f:

1. Amend page 2, line 21, after “fund.”, by striking out “No
justice of the supreme court” and inserting “Neither the su-
preme court nor any justice thereof” ; so that the language will
then read; “Neither the supreme court nor any justice thereof
shall exercise any other power of appointment to public office,
except as otherwise provided herein.”

CHAIRMAN VAN DUSEN: The question is upon the amend-
ment offered by Mr. Bonisteel to section £ of Committee Pro-
posal 91, on which the Chair will recognize Mr. Danhof.

MR. DANHOF: Mr. Chairman, in looking over the amend-
ment last night and this morning, if I properly understand it,
I think it expresses the intent of the committee in other words,
and I can see no objection to it at this time.

CHAIRMAN VAN DUSEN: Does any delegate desire to
have the Bonisteel amendment read again?

MR. DONALD DOTY: Yes.
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CHAIRMAN VANDUSEN: The secretary will read the
amendment.
SECRETARY CHASE: Mr. Bonisteel’s amendment is:

[The amendment was again read by the secretary. For text,
see above, page 1599.]

CHAIRMAN VAN DUSEN: Those who are in favor of the
amendment offered by Mr. Bonisteel will say aye. Those op-
posed will say no.

The amendment is adopted. Are there further amendments
to the body of Committee Proposal 91?

SECRETARY CHASE: Mr. Wanger offers the following
amendment to section a:

1. Amend page 1, line 6, in the first sentence, after “consist
of” by striking out “9” and inserting “7”; so that that sentence
will read, “The supreme court shall consist of 7 justices, to
be elected on a nonpartisan statewide basis.”

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Wanger to section a, on which the Chair
will recognize Mr. Wanger.

MR. WANGER: Mr. Chairman, members of the committee,
I believe it has already been pointed out that there is no good
reason why, in creating an odd rather than even number of
justices on our supreme court, we must raise the total to 9
rather than lowering it to 7. It has been demonstrated that
courts of nearby states do not need as many as 9 justices to
do the work adequately and well. We know that 9 instead of
7 justices will cost a great deal more money annually; and
we further know that other things being equal, a group of 7
will be able to operate more efficiently and more expeditiously
than a group of 9. In closing this argument I would just
reiterate the statement that has been made several times on
this floor: justice delayed is sometimes justice denied. Let us
have a court which can operate as expeditiously and efficiently
as possible.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Wanger, on which the Chair will recognize
Judge Leibrand.

MR. LEIBRAND: Mr. Chairman and delegates, I would
oppose the Wanger amendment. The district plan last night
was defeated by the overwhelming majority, as Delegate Pol-
lock would say, of 64 to 62. (laughter) The figure “9” was
designed to fit in with the entire district plan, for which I
still have high hopes. I would therefore implore the delegates
to leave the figure “9” in there, because it fits in with the dis-
trict plan. Thank you.

CHAIRMAN VAN DUSEN: Mr. Prettie.

MR. PRETTIE: Mr. Chairman, fellow members of the com-
mittee, not because of any relevance to the district plan, but
because of competent evidence presented before the committee
on judicial branch, I most respectfully oppose Mr. Wanger’s
amendment.

True it is that the decided cases of our supreme court at
the present time is not as high as they were during the de-
pression years. At that time, however, the court was not
exercising great supervisory power; the court administrator’s
office did not exist; the administration of the probate court
had not been undertaken. We have, in addition to the ap-
proximately 250 annual cases, a large case load of motions,
interlocutory matters, applications for writs of habeas corpus,
and that sort of thing, which did not previously appear in the
reports, but which by action of this convention must now be
decided by written opinion. We also have provided in this
convention for an appeal as of right in every criminal case, and
although we are having —or, if our action so determines, we
will have —a court of appeals, which will hear some of these
appeals as of right from the trial courts in the first instance,
it is my firm belief that in the early operations of that court
we will find the court of appeals perhaps arriving at opposite
decisions, which must be reconciled by the supreme court. We
also have by a disputed action, but nevertheless a majority
action .of this eonvention, provided for appeals from admin-
istrative agencies, which appeals perhaps in the first instance

will be going to the trial courts, but which in some instances
will find their way to the court of appeals and possibly to the
supreme court.

I was not impressed with the argument of practical politics
yesterday. I think we could well reduce our court from 9 to
7, disregarding political factors. But I do submit to you that
the evidence before the committee on judicial branch, in my
opinion, as one member of that committee, clearly established
the fact, coupled with the actions already taken in this conven-
tion, that we must go in the direction of an enlarged and ade-
quate court with adequate judicial manpower, rather than a
step backward into a smaller court. For that reason, and for
that reason only, I oppose the Wanger amendment.

CHAIRMAN VAN DUSEN: Mr. Wanger.

MR. WANGER: Mr. Prettie has spoken of evidence pre-
sented showing we had to have a court of 9. He has not
offered any evidence on the floor of this convention, nor has
anyone else. All that has been offered is speculation. I sub-
mit that this speculation does not show any probability that
the burden on the back of the supreme court judges will be
any greater under the convention’s proposed plan than it is at
the present time.

As a matter of fact, with the creation of the court of appeals,
the only probability that is shown is that that burden will be
less. None of the rights of appeal which we have created in
the judiciary article go directly up to the supreme court. We
have created a court of appeals, and undoubtedly other courts
or other remedies will be created in that regard. As far as
the administration of the court is concerned, we have provided
a staff for the court to take care of that particular problem.
And so I suggest that the objections to this argument do not
have as great weight, by any means, as the argument in favor
of this amendment. I would further suggest that even 2
judges on the court, with the facilities and the salary which
they must consume, will probably amount to upwards of $100,000
a year, and that this expense is needless. And, finally, once
again, that a court of 7 can clearly operate more efficiently
and more expeditiously than a court of 9.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment offered by Mr. Wanger to strike out the figure “9” before
the word “justices” and insert the figure ‘“7”, so that section a
will then read, “The supreme court shall consist of 7
justices. . . .” Mr. Wanger.

MR. WANGER: I request a division.

CHAIRMAN VAN DUSEN: Mr. Wanger requests a division.
Is the demand supported? It is supported. The question is
on the amendment offered by Mr. Wanger to reduce the number
of supreme court justices from 9 to 7, as provided in section a.
Those in favor will vote aye. Those opposed will vote no.
Have you all voted? If so, the secretary will lock the machine
and tally the vote.

SECRETARY CHASE: On the amendment offered by Mr.
Wanger, the yeas are 35; the nays are 87.

CHAIRMAN VANDUSEN: The amendment is not adopted.
Are there further amendments to the body of Committee Pro-
posal 917

SECRETARY CHASE: Messrs. Cudlip and Bonisteel offer
the following amendment to section a:

1. Amend page 1, line 6, at the end of the first sentence,
after “basis.”, by inserting “Vacancies hereafter created as the
result of the death, retirement or resignation of 2 incumbent
justices shall not be filled.”.

CHAIRMAN VAN DUSEN: The question is on the amend-
ment to section a offered by Messrs. Cudlip and Bonisteel, on
which the Chair will recognize Mr. Cudlip.

MR. CUDLIP: Mr. Chairman, members of the committee,
like Mr. Wanger and others, I feel that we will not need in
the future 9 justices. We have 8 now, as you know. The
testimony before our committee indicated, to a large extent,
and conversations with other people that are versed in this
art suggest that 7 men are enough to handle the work of our
high court, especially in view of the fact that we are planning,
subject to the will of this convention, for a court of appeals,
an intermediate court.
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Sec. ¢. The jurisdiction of the court of appeals shall
be prescribed by law and the practice and procedure there-
in shall be as provided by supreme court rule.

SECRETARY CHASE: Mr. President, the committee of
the whole has also had under consideration Committee Proposal
91, A proposal pertaining to the supreme court. The committee
of the whole reports the proposal back to the convention with
several amendments thereto, recommending that the amend-
ments be agreed to and the proposal as thus amended be
adopted.

[Following are the amendments recommended by the committee
of the whole:

1. Amend page 1, line 6, after “Sec. a.”, by striking out
the balance of the section and inserting ‘“The supreme court
shall consist of 9 justices to be elected on a nonpartisan state-
wide basis. The term of office shall be for 8 years and not
more than 3 terms of office shall expire at the same time.
Each political party at party convention may nominate 1 can-
didate for election for each position to be filled. Any incumbent
justice whose term is to expire may become a candidate for
reelection by filing an affidavit of candidacy, in the form
and manner as prescribed by law, not less than 180 days prior
to the expiration of his term. Any person otherwise qualified
to be a supreme court justice may become a candidate for
election upon filing a nominating petition, in the form and
manner prescribed by law, signed by qualified electors of this
state in a number equal to 3 per cent of the total vote cast
for the office of governor at the last previous election.”.

2. Amend page 1, line 14, after ‘“assistants” by inserting
“of the supreme court”.

3. Amend page 1, line 16, after ‘“shall” by striking out the
balance of the section and inserting ‘“perform such adminis-
trative duties as may be assigned by the court.”.

4. Amend page 2, line 3, after “rule” by changing the period
to a comma and inserting “it being provided that the supreme
court shall not have the power to remove a judge.”.

5. Amend page 2, line 11, after ‘“decision” by inserting
“and reasons for each denial of leave to appeal”.

6. Amend page 2, line 15, after “control of” by inserting
“the preparation of its budget recommendations and”.

7. Amend page 2, line 21, after “fund.”, by striking out
“No justice of the supreme court” and inserting ‘“Neither the
supreme court nor any justice thereof”.

8. Amend page 2, line 25, by striking out all of section g.]

The first amendment is the amendment offered by Mr.
Danhof :

[The amendment was read by the secretary. For text, see
above.]

PRESIDENT NISBET: The question is on the amendment
of Mr. Danhof. Mr. Boothby.

MR. BOOTHBY: Mr. President, ladies and gentlemen of
the convention, I would like to move that this question be di-
vided, and that section a and section g each be voted on sep-
arately.

PRESIDENT NISBET: Mr. Boothby, the Chair is informed
that’s going to be done anyway the way they are being read to
the convention. The question is on the Danhof amendment.

DELEGATES: Division.

PRESIDENT NISBET: A division has been asked for. Is
the demand seconded? There is a sufficient number up. Those
in favor of the Danhof amendment—Mr. Habermehl.

MR. HABERMEHL: Mr. President, I believe that I must
rise to oppose the Danhof amendment. I believe that what has
happened is just what I spoke to last night. I believe if we
adopt this amendment that we really will have something to
explain to our constituents.

Prior to the convening of this convention I'm sure each one
of us was aware of the criticism that was directed toward
the present method of selection of the supreme court. Every

organization, every group, the press, practically unanimously,
ridiculed the fiction of maintaining a partisan nomination and
a nonpartisan election of supreme court justices. All of the
argument that we heard from any of the organizations par-
ticularly interested in the convening of this convention was
directed to this matter. So we maintain the partisan nomination
of supreme court justices. All of the argument that we heard
directed here on the floor to the statewide campaign that a
supreme court justice must make, the expensive campaign,
the obligation that that candidate may incur which may affect
his judicial decisions, because of the necessity of getting
support from organized groups in order to hope to be elected,
apparently is to no avail. We maintain a statewide nonpartisan
election of justices.

We have added a few interesting complications. We now
would permit the incumbent justice, regardless of what his
politics might be or how he was originally elected, to nominate
himself; and he would bear the designation on the ballot of
supreme court justice. Both parties could then nominate an-
other candidate—and this is not at all inconceivable, contrary
to what Mr. Danhof says. I can think of one instance right
now where it could happen. We would have at least 3 can-
didates then—not for nomination, but for election. In addition to
that, any lawyer that might want to brag at some time that
he was a candidate for supreme court justice could arrange to
nominate himself by circulating petitions. The vote that the
people of the state would have then on the election of this
justice would be 1 vote only, the final election. If we had more
than 2 candidates, a minority of the people of the state would
elect the supreme court justice. That minority could in some
instances be as low as 25 per cent of the people of the state who
would elect the justice.

Now, what sort of effect would that have upon the incumbent
justice? His party, by threatening to withhold the party nom-
ination, could certainly affect his decisions while he was on
the bench. It would be a most effective threat.

If we aren’t going to pay any attention to the public opinion
that has been expressed upon this question, I would direct
the attention of every delegate to a preconvention poll that
each one of you filled out and sent back in. At least, a ma-
jority of you did so. In that, by a great majority, these same
criticisms were voiced by you as individual delegates. So
now are we going to reverse our own thinking, even if we
pay no attention to public opinion?

If you cannot buy this present amendment, if you do not
believe that this is the proper method of selection of supreme
court justices, regardless of what plan you might favor, you
would in all conscience be compelled to vote against concur-
rence in this amendment. For if you concur in this amend-
ment, you have locked it in so far as this reading is concerned
and the matter will be referred to style and drafting. If you
are not convinced then that this is the best method of selecting
supreme court justices, I strongly urge you vote no on con-
currence with this amendment.

PRESIDENT NISBET: The Chair recognizes Mr. Wanger.

MR. WANGER: Mr. President, members of the convention,
we are asked here to vote against what the committee adopted,
but we are not given something better to put in its place. It
seems apparent that this is designed to get us back by non-
concurrence with the amendments of the committee of the
whole to the district plan. I urge you to vote for the com-
mittee of the whole’s amendment, and I demand the yeas and
nays.

PRESIDENT NISBET: The yeas and nays are demanded.
Is the demand seconded? There is a sufficient number up.
Judge Leibrand.

MR. LEIBRAND: Mr. President, a parliamentary inquiry.
If we do not concur in the recommendation of the committee of
the whole by voting nay, then as I understand it we are left
with section a of the original committee report, is that cor-
rect? .

PRESIDENT NISBET: That is correct. Mr. Brown.

MR. G. E.: BROWN: Mr. President, I would merely join
the others that have spoken and urge nonconcurrence in the
committee report and a nay vote on this proposition.
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. PRESIDENT NISBET: The question is on the amendment.
Mr. Danhof.

MR. DANHOF: Mr. President, members of the convention, I
think again the issue is squarely before us. Mr. Wanger has
stated it very succinctly, very quickly, and so will I. I am not
sure that the amendment we adopted in the committee of the
whole is the ultimate answer. But a vote of nonconcurrence
will in effect leave you basically with nothing, unless you go
back to the district plan in section g. We have heard all of
the arguments pro and con for not 1 day, but at least 4. We
know everything about all plans—appointive, elected, by any
means or methods whatsoever. I would urge that we vote
concurrence in the report of the committee of the whole.

PRESIDENT NISBET: The Chair recognizes Mr. Young.

MR. YOUNG: I have a point of parliamentary inquiry.
Judge Leibrand says that a vote nay on the present question
would take us back to section a. I would like to know if sec-
tion a as proposed by the committee is in fact the district
plan.

DELEGATES: No. No.

MR. YOUNG: Well, what is it?

PRESIDENT NISBET: Section a is Committee Proposal
91, Mr. Young. The Chair recognizes Mr. Powell.

MR. POWELL: Mr. President and fellow delegates, I
would urge a no vote, for about the same reason as Delegate
Wanger urged a yes vote. That is, he said if we throw this out
we are right back to what the committee reported, which I
think is where the majority of us want to be. Because if we
have section a, then we set the stage for section g, which is the
district plan. Now, on every vote that has been taken there
have been more of us that wanted the district plan—and
when I say ‘“us,” I say that advisedly, reading between the
lines—than on any other plan that has been offered. And yet
we have come short of getting it into actual operation. I
think the very simple thing now is to vote no on the amend-
ments that were made to section a and to section g, and then
we will have what the majority of us have wanted, which is
the district plan. I certainly would urge that we vote no on
the pending amendment to section a.

PRESIDENT NISBET: Mr. Ford.

MR. FORD: Mr. President, members of the convention, I
have been brought somewhat reluctantly around to the position
where it would leave no doubt in anyone’s mind. I would urge
wholeheartedly that we vote in favor of the committee of the
whole’s recommendation, affirming its action. I have already
stated my fears and doubt before, but I feel that this is the
best alternative that has been offered and the best way to re-
solve the problem.

PRESIDENT NISBET: Mr. Habermehl.

MR. HABERMEHL: Mr. President, 2 parliamentary inquir-
ies. One, section a provides simply for a supreme court. Is that
correct? A vote of nonconcurrence would leave section a as
reported by the committee intact?

PRESIDENT NISBET: That is correct.

MR. HABERMEHL: The second question, if this amend-
ment is not concurred in, is the committee proposal subject to
further amendments?

PRESIDENT NISBET: Surely.

MR. HABERMEHL: Then this could not possibly have the
effect that Mr. Wanger said.

PRESIDENT NISBET: Mr. Wanger?

MR. WANGER: Mr. President, I don’t wish to abuse the
privilege of speaking before the convention, which is only once,
so I will pass.-

PRESIDENT NISBET: Miss Donnelly.

- MISS DQNNELLY: I would like to support and urge that
all support the committee proposal, section a, as amended by
Mr. Danhof, after many hours of great work. To say that we
do not concur will leave section a as it is, and then will get
us eventually to section g as it is, which again will put you
back to the district plan. Now, the issue is: do you want the
district plan, more or less? And section a as written by this
cofnpromise under Mr, Danhof’s name, with the support of
numerous people in' helping him draft it, is the best compro-

mise that this committee has been able to reach. I therefore
urge that we support the committee of the whole, and I move
the previous question.

MR. MAHINSKE: A parliamentary inquiry, Mr. President.

PRESIDENT NISBET: Mr. Mahinske.

MR. MAHINSKE: There has been much talk here that if
there is a no vote adopted on the recommendations of the
committee of the whole, we will be back to section a as sub-
mitted by the committee. I don’t know that this is exactly
true, because certain amendments were adopted to section a
as supported by the committee, and then the Danhof amend-
ment was adopted as a substitute for section a, as amended.
Now, if the vote, in essence, is against the Danhof amendment
here, are we going back to section a as submitted by the com-
mittee, or as amended as submitted by the committee?

PRESIDENT NISBET: We are going back to the proposed
section a as submitted by the committee on the green sheet.
The previous question has been demanded. Mr. Farnsworth,

MR. FARNSWORTH : Point of information, Mr. President.
I am somewhat confused. Isn’t it true, Mr. Secretary, that it
was the Ford amendment, which we will get to eventually,
that kicked out section g, and isn’t there confusion that exists
here at the moment, and there are people on this floor per-
haps that think by nonconcurrence in the committee report
they will automatically have the district plan back in?

SECRETARY CHASE : The situation, as the secretary under-
stands it, at present is this. We are voting now only upon the
question of concurring in the recommendation of the committee
of the whole to adopt the amendment which was adopted in
committee of the whole this morning by a vote of 82 to 46.
The question on concurring in the recommendation of the
committee of the whole as to section g will come up later.

PRESIDENT NISBET: The previous question has been de-
manded. Is that demand seconded? There is a sufficient num-
ber up. The question now is: shall the previous question be
put? Those in favor say aye. Those opposed, no.

The previous question is ordered. The question is now on the
Danhof amendment. Those in favor will vote aye. Those
opposed will vote nay. Have you all voted? If so, the secre-
tary will lock the machine and record the vote.

The roll was called and the delegates voted as follows:

Yeas—T72
Allen Farnsworth McLogan
Andrus, Miss Faxon Millard
Austin Follo Murphy
Baginski Ford Nisbet
Balcer Garvin Nord
Barthwell Greene Norris
Bentley Gust Ostrow
Binkowski Hanna, W. F. Page
Bledsoe Hart, Miss Perlich
Bonisteel Hatch Pollock
Brown, T. S. Hatcher, Mrs. Rajkovich
Buback Hodges Romney
Cudlip Hood Sablich
Cushman, Mrs. Judd, Mrs. Seyferth
Danhof King Snyder
Davis Krolikowski Staiger
Donnelly, Miss Kuhn Stamm
Doty, Dean Lawrence Stopczynski
Douglas Lesinski Suzore
Downs Mahinske Van Dusen
Durst Marshall Wanger
Elliott, A. G. Martin Wilkowski
Elliott, Mrs. Daisy McCauley Yeager
Everett McGowan, Miss Young
Nays—61

Anspach Howes Richards, J. B.
Batchelor Hoxie Richards, L. W.
Beaman Hubbs Rood
Blandford Hutchinson Rush

. Boothby Iverson Shackleton
Brake Karn Shaffer
Brown, G. E. Kirk, 8. Shanahan
Butler, Mrs. Knirk, B. Sharpe
Conklin, Mrs. Koeze, Mrs. Sleder
Dehnke Leibrand Spitler
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Dell . Leppien Stafseth
DeVries Lundgren Stevens
Erickson McAllister Thomson
Figy Pellow Tubbs
Finch Perras Turner
Gadola Plank Tweedie
Goebel Powell Upton
Gover Prettie ‘White
Habermehl Pugsley ‘Wood
Haskill Radka Woolfenden
Higgs

SECRETARY CHASE: On the question of concurring in
the amendment to section a, as recommended by the com-
mittee of the whole, the yeas are 72; the nays are 61.

PRESIDENT NISBET: The amendment is adopted. The
next amendment.

SECRETARY CHASE: The next amendment recommended
by the committee of the whole:

2. Amend page 1, line 14, after “assistants” by inserting “of
the supreme court”; so the language will there read, “The
supreme court shall appoint an administrator of the courts
and other judicial assistants of the supreme court as shall
be deemed necessary....”

PRESIDENT NISBET: The question is on the amendment
as recommended by the committee of the whole. Those in
favor will say aye. Those opposed, no.

The amendment is adopted. The next amendment.

SECRETARY CHASE: The next amendment recommended
by the committee of the whole:

3. Amend page 1, line 16, after ‘“shall” by striking out
the balance of the section and inserting “perform such ad-
ministrative duties as may be assigned by the court.”; so that
the language will then read, “The administrator shall perform
such administrative duties as may be assigned by the court.”

PRESIDENT NISBET: The question is on the adoption
of the amendment as reported by the committee of the whole.
Those in favor will say aye. Those opposed, no.

The amendment is adopted. The next amendment.

SECRETARY CHASE: The next amendment:

4, Amend page 2, line 3, after “rule” by changing the
period to a comma and inserting “it being provided that the
supreme court shall not have the power to remove a judge.”.

PRESIDENT NISBET: The question is on concurring in
the amendment. Mr. Everett.

MR. EVERETT: Mr. President, fellow delegates, I voted
for this amendment in committee of the whole, and I intend
to vote for it here. But at the time of the debate there
were comments made by at least one of the proponents of
the amendment which I think should not go unchallenged.
If you will recall, we had before us a proposed amendment
which said that the supreme court could not suspend or re-
move other judges. By amendment within committee of the
whole, we struck out the word ‘“suspend,” which I think
most of us recognize as an implication that the supreme
court could:suspend but could not remove. The comment was
made to the effect that this meant that the supreme court
could not conduct a hearing before arriving at this decision.
Now, to me at least, there’s nothing in this language which
implies that there could not be a hearing. As a matter of
fact, I would find it unthinkable that the supreme court
would suspend a judge or advocate his removal without a
hearing. I simply want the record to show that in supporting
this amendment and voting for it, I do not do so for the
reasons advanced by at least one of its sponsors.

PRESIDENT NISBET: The question is on the adoption of
the amendment. Those in favor will say aye. Those opposed, no.

The amendment is adopted. The next amendment.

SECRETARY CHASE: The next amendment:

5. Amend page 2, line 11, after ‘“decision” by inserting
“and reasons for each denial of leave to appeal”’; so that
the language will there read:

Decisions of the supreme court, including all decisions
on prerogative writs, shall be in writing and shall con-
tain & eoncige statement of the facts and reasons for each
decision and reasons. for each denial of leave to.appeal, .

PRESIDENT NISBET: The question is on the adoption of
the amendment. Those in favor will say aye. Those opposed, no.

The amendment is adopted.

SECRETARY CHASE: The next amendment:

6. Amend page 2, line 15, after ‘“control of’ by inserting
“the preparation of its budget recommendations and”; so
that the language will there read:

The supreme court may appoint and remove its staff
and shall have general supervision of the staff of the
court and control of the preparation of its budget recom-
mendations and the expenditure of the funds appropriated
for any purpose . . .

PRESIDENT NISBET: The question is on concurring in
the amendment. Those in favor will say aye. Opposed, no.

The amendment is adopted.

SECRETARY CHASE: The next amendment:

7. Amend page 2, line 21, after “fund.”, by striking out
“No justice of the supreme court” and inserting ‘“Neither
the supreme court nor any justice thereof”; so that that
sentence will read, “Neither the supreme court nor any
justice thereof shall exercise any other power of appointment
to public office, except as otherwise provided herein.”

PRESIDENT NISBET: The question is on concurring in
the amendment. Those in favor will say aye. Those opposed, no.

The amendment is adopted. )

SECRETARY CHASE: The next amendment: )

8. Amend page 2, line 25, by striking out all of section g.

PRESIDENT NISBET: The question is on concurring in
the amendment. Mr. Leibrand.

MR. LEIBRAND: I feel that I cannot concur with the
report of the committee of the whole, and accordingly I shall
vote nay.

PRESIDENT NISBET: The question is on concurring in
the amendment. Those in favor will say aye. Those opposed, no.

MR. LEIBRAND: I would ask for a roll call vote.

PRESIDENT NISBET: A roll call vote has been requested.
Is the demand seconded? There is a sufficient number up.
Those in favor of the amendment will vote aye. Those opposed
will vote no. This is a roll call vote. Mr. King.

MR. KING: Mr. President; would you restate the question?
This is somewhat confusing. I think it would be worthwhile
if you would restate the question for the benefit of the
delegates.

PRESIDENT NISBET: The question is on concurring in
the amendment. Do you want the amendment read, Mr. King?

MR. KING: Just in capsule form. The amendment is to
strike.

SECRETARY CHASE: The amendment as proposed by
the committee of the whole is to strike out all of section g.

MR. BLEDSOE: Would you have it read, Mr. President?

MR. FARNSWORTH : Point of information, Mr. President.

PRESIDENT NISBET: Mr. Farnsworth. .

MR. FARNSWORTH: Mr. President, again I'm somewhat
confused. We are being asked now to concur or not to con-
cur with the committee report, which was the Ford amend-
ment to strike out section g. Now, am I right in assuming
that if we do not concur, we will then have a judicial
article with 2 means of selecting a supreme court?

PRESIDENT NISBET: Is that right, Mr. Chase?

SECRETARY CHASE: The convention has agreed, on a
roll call vote, to the adoption of the amendment to section a
which provides for the selection of justices; and presently
the question is on concurring in the recommendation of the
committee of the whole that section g be stricken from
the proposal.

PRESIDENT NISBET: Have you all voted? If so, the
secretary will lock the machine and record the vote.

The roll was called and the delegates voted as follows:

Yeas—82
Allen Farnsworth Norris
Andrus, Miss . Faxon Ostrow
Austin Follo Page
Baginski Ford Pellow .~
Balcer Garvin ‘Perlich
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Barthwell - Greene - © Perras
Beaman . Hanna, W. F. ‘Pollock
.Bentley Hart, Miss Rajkovich
Binkowski Hatch Romney
Bledsoe Hatcher, Mrs. Sablich
Bonisteel Hood . Seyferth
Brown, T. S. Judd, Mrs. Snyder
Buback King Staiger
Butler, Mts. Krolikowski Stamm
Conklin, Mrs. Lawrence Stopezynski
Cudlip Leppien Suzore
Cushman, Mrs. Lesinski Thomson.
Danhof Mahinske Tubbs -
Davis Marshall Tweedie
DeVries Martin Upton
Donnelly, Miss McCauley Van Dusen
Doty, Dean McGowan, Miss Walker
Douglas. McLogan Wanger
Downs Millard Wilkowski
Durst Murphy ‘Woolfenden
EBlliott, A. G. Nisbet Yeager
Elliott, Mrs. Daisy ~ Nord Young
Everett .
Nays—50

Anspach Haskill Radka
Batchelor Higgs Richards, J. B.
Blandford Howes Richards, L. W.
Boothby Hoxie Rood
Brake Hutchinson Rush
Brown, G. E. - Iverson Shackleton
Dehnke Karn Shaffer
Dell - Kirk, S. Shanahan
Doty, Donald Koeze, Mrs Sharpe
Erickson Kuhn Sleder
Figy Leibrand Spitler
Finch Lundgren Stafseth
Gadola McAllister Stevens
Goebel Plank Turner
Gover Powell White
Gust Prettie Wood
Habermehl Pugsley

equal to 3 per cent of the total vote cast for the office ’
of governor at the last previous election.

Sec. b. One justice of the supreme court shall be se-
lected by the court as its chief justice in the manner
and for the term provided by the rules of the court. He
shall perform such other duties as may be required by
the court. The supreme court shall appoint an admin-
istrator of the courts and other judicial assistants of the
supreme court as shall be deemed necessary to aid in -
the administration of the courts in the state. The ad-
ministrator shall perform such administrative duties as
may be assigned by the court.

Sec. ¢. The supreme court shall have: a general super-
intending control over all courts; power to issue, hear,
and determine prerogative and remedial writs; appellate
jurisdiction as provided by supreme court rule, it being
provided that the supreme court shall not have the
power to remove a judge.

Sec. d. The supreme court shall by general rules
establish, modify, amend and simplify the practice and
procedure in all courts in the state. The distinctions be-
tween law and equity proceeding shall, as far as prac-
ticable, be abolished. The office of master in chancery
is prohibited.

Sec. e. Decisions of the supreme court, including all

‘decisions on prerogative writs, shall be in writing and

shall contain a concise statement of the facts and reasons
for each decision and reasons for each denial of leave to
appeal. When a judge dissents in whole or in part he
shall give in writing the reasons for his dissent.

Sec. f. The supreme court may appoint and remove
its staff and shall have general supervision of the staff
of the court and control of the preparation of its budget
recommendations and the expenditure of the funds appro-
priated for any purpose pertaining to the operation of
the court or the performance of activities of its staff,
except that the salaries of the justices of the supreme
court shall be established by law. All fees, perquisites
and income collected by the clerk shall be turned over

- SECRETARY CHASE: On the question of agreeing to
the recommendation of the committee of the whole to strike
out section g, the yeas are 82; the nays are 50.
PRESIDENT NISBET: The amendment is adopted.
SECRETARY CHASE: Miss Donnelly, Messrs. Leibrand and
McAllister offer the following amendment:
-1. Amend page 2, line 3, in the amendment, after “remove”
by inserting ‘“or suspend”.
PRESIDENT NISBET: The question is on the amendment.
Those in favor will say aye. Those opposed will say mno.
The amendment is not adopted. The next amendment.
- SECRETARY CHASE: That’s all of the amendments on
file, Mr. President.
PRESIDENT NISBET: If there are no further amend-
ments, Committee Proposal 91, as amended, is referred to
the committee on style and drafting. (applause)

Following i8 Committee Proposal 91 as amended and referred
to the committee on style and drafting:

The committee recommends that the following
be included in the constitution:

Sec. a. The supreme court shall consist of 9 justices
to be elected on a nonpartisan statewide basis. The term
‘of office shall be for 8 years and not more than 3 terms
of office shall expire at the same time. Each political
party at party convention may . nominate 1 candidate
for election for each position to be filled. Any incumbent
justice whose term is to expire may become a candidate
for reelection by filing an affidavit of candidacy, in the
form and manner as prescribed by law, not less than
180 days prior to the expiration of his term. Any person
otherwise qualified to be a supreme court justice may

" become a candidate for election upon. filing a nominating
“petition, in ‘the form and manner prescribed by law,
signed by qualified electors of ‘this state in a number

by him to the state treasury and credited to the general
fund. Neither the supreme court nor any justice thereof
shall exercise any other power of appointment to public
office, except as otherwise provided herein.

SECRETARY CHASE: The committee of the whole, Mr.
President, has also had under consideration Committee Pro-
posal 96, A proposal pertaining to general and special pro-
visions relative to the courts of the state. It has considered
several amendments thereto, and has come to no final reso-
lution thereon. This completes the report of the committee
of the whole.

PRESIDENT NISBET: The Chair recognizes Mr. Hoxie.

MR. HOXIE: Mr. President, a point of personal privilege.

PRESIDENT NISBET: Will you state it.

MR. HOXIE: This is an Ode to the District Plan.

When things go wrong, as they sometimes will,
When the road you're trudging seems all uphill,
‘When the funds are low and the debts are high,
And you want to smile, but you have to sigh,
When care is pressing you down a bit,

Rest if you must, but never quit.

Life is queer with its twists and turns,

As every one of us sometimes learns,

And many a failure turns about

When you might have won had you stuck it out.
Don’t give up though the pace seems slow,
You may succeed with another blow.

Often the goal is nearer than

It seems to a faint, faltering man.

Often the straggler has given up

When he might have captured the victor’s cup.

And he learned too late when the night slipped down
How close he was to the golden crown. :
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ONE HUNDRED SIXTEENTH DAY

Friday, April 6, 1962, 9 o’clock a.m.
PROCEEDINGS

PRESIDENT NISBET: The convention will please come to
order.

Our invocation this morning is to be given by one of our
own delegates, Mr. Julius Sleder.

MR. SLEDER: Our heavenly Father, we thank Thee this
day for the opportunity Thou hast given us of being able to
serve as a delegate to this constitutional convention. We thank
Thee for the opportunity Thou hast brought before us; the
opportunity of knowing and associating with dedicated men
and women, dedicated to a better life, a better state and a
better government for all. We ask Thy guidance to fully
explore these opportunities. We ask Thy guidance to develop
these opportunities. We ask Thy guidance for the fulfillment
of these opportunities. We also ask Thee to guide and direct
each of us, and we pray that we may be more considerate
and more tolerant of each other as we proceed to debate the
issues, that our end result will be acceptable, not only to the
people of Michigan, but also in the sight of Thee. Amen.

PRESIDENT NISBET: The roll call will be taken by the
secretary. Those present, please vote aye. Have you all record-
ed your attendance? If so, the secretary will lock the machine.

SECRETARY CHASE: Mr. President, a quorum of the con-
vention is present.

Prior to today’s session, the secretary received the following
requests for leave: Mr. J. A. Hannah, temporarily from this
morning’s session; Messrs. T. S. Brown and Krolikowski, from
today’s session; and Mr. Baginski, indefinitely, because of ill-
ness.

PRESIDENT NISBET: Without objection, the requests are
granted.

SECRETARY CHASE: Absent with leave: Messrs. Bagin-
ski, Barthwell, T. S. Brown, Mrs. Butler, Mrs. Conklin, Messrs.
DeVries, J. A. Hannah, Heideman, Krolikowski, Millard, Mosier,
Norris, Ostrow, Rajkovich, L. W. Richards, Sablich, Stamm,
Stevens and Tweedie.

Absent without leave: Messrs. G. E. Brown and Wilkowski.

PRESIDENT NISBET: Without objection, the delegates
are excused.

[During the proceedings, the following delegates entered the
chamber and took their seats: Mr. Wilkowski, Mrs. Conklin,
Mr. G. E. Brown and Mr. J. A. Hannah.]

Reports of standing committees.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 52 of that com-
mittee, reporting back to the convention Committee Proposal
90, A proposal pertaining to the judicial branch;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 90 as reported by the committee on
style and drafting, see below under date of April 23.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 53 of that com-
mittee, reporting back to the convention Committee Proposal
91, A proposal pertaining to the supreme court;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 91 a8 reported by the committee on
style and drafting, see below under date of April 24.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 54 of that com-
mittee, reporting back to the convention Committee Proposal
92, A proposal pertaining to a court of appeals;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 92 as reported by the committee on
style and drafting, see below under date of April 23.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 55 of that com-
mittee, reporting back to the convention Committee Proposal
93, A proposal pertaining to the circuit court;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 93 as reported by the commitiee on
style and drafting, see below under date of April 23.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 56 of that com-
mittee, reporting back to the convention Committee Proposal
94, A proposal pertaining to the probate court;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 9} as reported by the committee on
style and drafting, see below under date of April 23.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 57 of that com-
mittee, reporting back to the convention Committee Proposal
95, A proposal pertaining to appeals from administrative
tribunals;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 95 as reported by the commitiee on
style and drafting, see below under date of April 23.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 58 of that com-
mittee, reporting back to the convention Committee Proposal
96, A proposal pertaining to general and special provisions
relative to the courts of the state;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Commitiee Proposal 96 as reported by the committee on
style and drafting, see below under date of April 23.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

Communications.

SECRETARY CHASE: None.
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proper, however, to tell the age of this person. When you find
out who it is, I think you will agree that I shouldn’t.

A is for Adelaide,

The great crusader,
More crusades she enters
Than a gladiator.

D is for den mother,
From dawn to dusk,
Carrying the ball
For the rest of us.

E is for earnest,

The importance of being,
‘Which Adelaide shows
‘While others are fleeing.

L is for lioness,

Fierce in her den,

If they don’t come to caucus
She’ll swallow her men.

A is for affluence,

A schoolteacher’s lot,
Earmark for highways
But for Adelaide not.

I is for irksome,

That Hale Brake is,
The more he “coverts”
The confuser she is.

D is for don’t,

Don’t e’er vote your conscience,
Vote just for “the package”
And all of that nonsense.

E is for energy,

Stores and potential,
And when it’s all gone
‘What’s the differential?

She don’t have the votes!
Happy birthday, Miss Hart!

[Whereupon, Miss Hart received a standing ovation.]

PRESIDENT NISBET: Mr. Turner.
MR. TURNER: Mr. President, I can’t let that go by.
(laughter)

I am not going to tell you how or when this came about
Because she’s not historical, of that there is no doubt.

‘When a lady makes the experience age of 28 or 9
It’s birthdays not of record, and this I think is fine.

This lady that I speak of is not afraid of work.
She digs into the problem wherever it may lurk.

With many years at teaching school she proved to be a
master.

She even took a reading course to get the meaning faster.

And now in the convention, she’s the leader of the crew.

She gets them in a huddle and suggests what they should
do.

She had a brood of 44 but since then it made a gain
Of 2 more members strong and true aboard the Demo
train.

She has proved herself a worker and leader from the
start.
So now I would like to say to her: happy birthday,
Adelaide Hart.
(applause)

PRESIDENT NISBET: Miss Hart, you have the distinc-
tion of being twice welcomed on your birthday.

Committee reports.

SECRETARY CHASE: No committee reports.
PRESIDENT NISBET: Communications.
SECRETARY CHASE: None.

PRESIDENT NISBET: Second reading of proposals. We
are considering Committee Proposal 91. The secretary will
read the proposal.

SECRETARY CHASE: Item 2, which was placed at the
foot of the calendar, is Committee Proposal 91, A proposal
pertaining to the supreme court. A substitute for sections 2,
4, 5, 6 and 7 of article VII.

Following is Committee Proposal 91 as reported by the commit-
tee on style and drafting and read by the secretary. (For full
text as referred to said committee, see above, page 1620.):

Sec. a. The supreme court shall consist of 9 justices to
be elected [on] AT a nonpartisan statewide ELECTION
AS PROVIDED BY LAW [basis]. The term of office shall
be for 8 years and not more than 3 terms of office shall
expire at the same time. Each political party at party con-
vention may nominate [1] ONE candidate for election for
each position to be filled. Any incumbent justice whose term

_ is to expire may become a candidate for reelection by filing
an affidavit of candidacy, in the form and manner [as] pre-
scribed by law, not less than 180 days prior to the expira-
tion of his term. Any person otherwise qualified to be a
supreme court justice may become a candidate for election
upon filing a nominating petition, in the form and manner
prescribed by law, signed by [qualified] REGISTERED
electors of this state in a number equal to 3 per cent of
the total vote cast for the office of governor at the last
previous election.

Sec. b. One justice of the supreme court shall be se-
lected by the court as its chief justice in the manner and
for the term provided by the rules of the court. He shall
perform [such] other duties [as may be] required by the
court. The supreme court shall appoint an administrator
of the courts and other [judicial] assistants of the su-
preme court as shall be deemed necessary to aid in the
administration of the courts [in the] OF THIS state. The
administrator shall perform [such] administrative duties
[as may be] assigned by the court.

Sec. c. The supreme court shall have [: a] general su-
perintending control over all courts; power to issue, hear,
and determine prerogative and remedial writs; AND ap-
pellate jurisdiction as provided by RULES OF THE su-
preme court [rule,] . [it being provided that] The supreme
court shall not have the power to remove a judge.

Sec. d. The supreme court shall by general rules estab-
lish, modify, amend and simplify the practice and proce-
dure in all courts [in the] OF THIS state. The distinc-
tions between law and equity [proceeding] PROCEEDINGS
shall, as far as practicable, be abolished. The office of mas-
ter in chancery is prohibited.

Sec. e. Decisions of the supreme court, including all
decisions on prerogative writs, shall be in writing and shall
contain a concise statement of the facts and reasons for
each decision and reasons for each denial of leave to ap-
peal. When a judge dissents in whole or in part he shall
give in writing the reasons for his dissent.

Sec. f. The supreme court may appoint, [and] MAY
remove, [its staff] and shall have general supervision of
[the] ITS staff. [of the court and] IT SHALL HAVE control
of the preparation of its budget recommendations and the
expenditure of the funds appropriated for any purpose
pertaining to the operation of the court or the performance
of activities of its staff[,] except that the salaries of the
justices [of the supreme court] shall be established by law.
All fees[,] AND perquisites [and income] collected by the
[clerk] COURT STAFF shall be turned over [by him] to
the state treasury and credited to the general fund. [Nei-
ther the supreme court nor any justice thereof shall exer-

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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cise any other power of appointment to public office, except
as otherwise provided herein.]

PRESIDENT NISBET: The Chair recognizes Mr. Danhof.

MR. DANHOF': Mr. President, members of the convention,
the changes, as you note, made by the style and drafting com-
mittee in regard to the 6 sections of Committee Proposal 91
have been very minor. They relate solely to draftsmanship.
There has been no change in the intent as passed by the commit-
tee of the whole and by this convention on first reading. I under-
stand there are pending several amendments, particularly to
section a. I would imagine that the debate on those amend-
ments will explain and take care of everything that needs to
be said. I would suggest that we proceed with the amendment.

PRESIDENT NISBET: The secretary will read the first
amendment.

SECRETARY CHASE: Messrs. Goebel, Mosier, Habermehl,
Radka, Wood, Brake, Boothby, Gover, Kirk, Anspach, Turner,
Leibrand, Pugsley, Dehnke, Hutchinson, Gadola, Finch, Shaffer,
Shanahan, Erickson, Batchelor, Beaman, Mrs. Butler, Messrs.
Farnsworth, Heideman, Stevens, Gust, L. W. Richards, Sleder,
Haskill, Spitler, Perras, Rood, Stafseth, McAllister, Dell, Iver-
son, Blandford, Hubbs, Powell, White, Shackleton, Sharpe,
Plank, Karn, Mrs. Koeze, Messrs. Knirk, Rush, Tweedie, Don-
ald Doty, Figy, Page, Thomson, Howes, J. B. Richards, Hoxie,
Mrs. Conklin, Messrs. Seyferth, Dean Doty and Sterrett offer
the following amendment :

1. Amend page 1, line 1, after “Sec. a.”, by striking out the
balance of the section and inserting ‘“The supreme court shall
consist of 7 justices, to be elected by the electors of the state.
The term of office shall be 8 years. Not more than 2 terms of
office shall expire at the same time.

Justices of the supreme court shall be nominated and
elected at nonpartisan elections, from judicial districts, as pro-
vided by law. Such districts shall be as nearly equal in popu-
lation as may be possible and shall follow the boundaries of
judicial circuits. No judicial circuit entitled by reason of popu-
lation to elect more than one justice shall be divided but all
justices shall be elected at large from the judicial circuit.

Incumbent justices may secure their nomination by filing an
affidavit of intention to be a candidate.”.

To this amendment, Mr. Sterrett offers the following amend-
ment :

1. Amend the amendment, second paragraph, second sen-
tence, after “be as” by striking out the balance of the para-
graph and inserting “follows:

1. District 1 shall be the upper peninsula with one justice;

2. District 2 shall be the northern portion of the lower
peninsula consisting of the counties north of a line drawn
along the southern boundaries of Oceana, Newaygo, Mecosta,
Isabella, Midland and Arenac counties with one justice;

3. District 3 shall be Wayne, Oakland, Macomb and Monroe
counties with 3 justices;

4. District 4 shall be the remaining counties of the state
south of district 2 and west of district 3 with 2 justices.”.

PRESIDENT NISBET: The question is on the amendment
to the amendment. Mr. Sterrett.

MR. STERRETT: Mr. President and delegates, this amend-
ment is not intended to create considerable debate because I'd
like to proceed to this proposal as fast as we can. The only
intention here is to try to develop some sort of supreme court
plan that, possibly, all of us could agree upon. I, personally,
have always been for the appointive plans but I really do feel
that the voters are not familiar enough with these types of
plans. It would take considerable education on our part. I
would prefer to see the appointive plans.

I do like the present committee proposal. However, I under-
stand from talking to many delegates that there is considerable
support for a district plan. My idea with this district plan is
to follow the present amendment which this amends, but to
bring it as closely as possible to an at large situation as the
present committee proposal for second reading shows. In di-
viding the state into the 4 districts, I worked with Dr. Combs

Explanation—Matter within [ ] is stricken, matter in capitals is new.

and Mr. Bolton in the research department and we have tried
to look at the population as fairly as possible.

The upper peninsula has approximately 4 per cent of the
population for one district. The northern half of the lower
peninsula has approximately 6 per cent of the population, for
another district. Each of these 2 districts receive 1 justice of
the supreme court. The third district, which would be Monroe,
‘Wayne, Oakland and Macomb counties, would have approxi-
mately 47 per cent of the state’s population and then the bal-
ance of the state would have approximately 43 per cent. Dis-
trict 3 — Monroe, Wayne, Oakland and Macomb — would have
3 justices. District 4 would have 2 justices. These have been
so divided that the districts are broad in scope and probably
will not need changing for the next 30 years. At that time,
there is nothing in this amendment nor in the initial amend-
ment which would not permit the legislature to reapportion
these districts if it is deemed necessary.

Again, I would like to repeat that this is not a district plan
as we originally had presented to us where there were 8 dis-
tricts, breaking it down into something similar to a beehive.
Here we have made it as broad as possible to resemble that
which it would be if the justices were elected at large in the
state. At the same time, this will more or less guarantee that
the upper peninsula will have 1 supreme court justice elected
up there and also the populous urban counties of Monroe,
Wayne, Oakland and Macomb will have 3 justices, which are
more than any other individual district. Now, I'd like to ex-
plain just one thing. The reason why Monroe county was
thrown into district 3 rather than Genesee county, is because
if Genesee county is entirely included in this district, it would
put it way over 50 per cent. By putting Monroe county in, it
leaves it under 50 per cent and is more logical and reasonable
for a district, and to have 3 justices as compared to the other
districts in approximate proportion.

As I say, I do not intend to have this for considerable de-
bate. I would prefer to see it considered. If somebody has
objections, I would very sincerely like to hear the objections
to this plan or this amendment and as soon as a few objections
have been raised —I don’t believe there will be any other
speakers speaking on this. I did this alone. so to speak, for the
convention’s benefit to see how it would be accepted. I feel that
it would be a good plan. I would like to urge a yes vote on
the amendment. However, after a certain amount of debate,
I would like to see us vote on this and get on to other matters.

PRESIDENT NISBET: Mr. Madar.

MR. MADAR: Mr. President, Mr. Sterrett says he would
like to hear from anyone who does criticize the plan or his
amendment or the other plan as suggested. So far as I’m con-
cerned, I'm certainly happy to know that Wayne county would
send someone up here that was going to take something away
from them. Of course, that’s what always happens when they
send someone like Mr. Sterrett up here, who doesn’t care
whether he represents Wayne county or whether he represents
the rural area. That just gives them that much more repre-
sentation. So far as I'm concerned, the amendment certainly
isn’t right. We certainly aren’t getting the number of justices
we ought to get with this or with any other amendment they
may bring up. Balkanizing this thing hasn’t done anybody any
good.

MR. STERRETT: Mr. President.

PRESIDENT NISBET: Mr. Sterrett.

MR. STERRETT: Not due to those remarks, but at this
time, temporarily, I'd like to withdraw this amendment.

PRESIDENT NISBET: The amendment to the amendment
is withdrawn. The question iy on the amendment offered by
Mr. Goebel and others. Mr. Goebel, do you care to speak to
your amendment?

MR. GOEBEL: Mr. President and fellow delegates, I would
like to take just a few moments to give you my idea about
this amendment to Committee Proposal 91. I am not too
happy, to be honest with you, with the provisions for electing
the supreme court justices under Committee Proposal 91, which
was approved in committee of the whole. If you will remem-
ber, there were about 8 ways that justices could be nominated
for the supreme court. First, each political party at party
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to the people some power of veto and some small check on
the supreme court rulemaking power, and I urge its adoption.

PRESIDENT NISBET: The Chair recognizes Mr. Danhof.

MR. DANHOF': Mr. President, I must respectfully disagree
with my colleague from Muskegon. The sentence in section d
is, verbatim, what we had in the Constitution of 1908. The
only change made is the 2 words “of this” instead of “in the.”
Section 5 of article VII of the Constitution of 1908 states, “The
supreme court shall by general rules establish, modify and
amend the practice in such court and in all other courts of
record, and simplify the same.” This is lifted almost verbatim.

I wish to point out that while this may come from Alaska,
that Alaska has an appointive court. It is an appointive pro-
cedure. Therefore, there is no responsibility to the people. We
have provided for an elective court. I see no particular reason
that we should deviate from the practice that has been in
this state since 1908. And I think that in view of the fact
that our court is responsible to the people, I would urge the
rejection of this particular amendment. I see no reason for it.
History has not proven that it is needed. I think that it
would merely hamstring and would clutter up what is a divi-
sion of power and what has historically been left to simplify
and set forth the rules of practice and procedure that have
been historically a court function. The legislature passes the
substantive law. The courts provide the rules of precedure.
To transcend the 2, I think would be to clutter up this con-
stitution, and need has not been shown. I would urge the
rejection of the amendment.

PRESIDENT NISBET: Mr. Habermehl.

MR. HABERMEHL: Mr. President, fellow delegates, I be-
lieve that the Hanna amendment is very well thought out
indeed. No branch of our government should be left without
some sort of check or balance upon it. And when we grant to
the supreme court the right to establish, modify, amend and
simplify the practice and procedure, we are granting rights
that actually can affect the substance of people’s legal rights.
To require that these be —or at least to give the legislature
the right to look over these rules as set up by the supreme
court is simply a check upon the power of the court. I think
it is in keeping with good governmental practice. I would
urge your support and your vote for the amendment.

PRESIDENT NISBET: Judge Leibrand.

MR. LEIBRAND: Mr. President and delegates, I think
there is a great deal of sense in what Delegate Hanna and
Delegate Habermehl have said. I support the Hanna amend-
ment.

PRESIDENT NISBET: The question is on the amendment
offered by Mr. Hanna. Mr. Ford.

MR. FORD: I urge a no vote on this amendment. This is
not a check or a balance. This is a device whereby the legis-
lature, at any time it determined, by reason of something
pending in one of the courts or if the supreme court itself
wanted to, could suspend the rules of the game. Now, this
is a lot different than the legislature passing an act for the
purpose of creating or modifying substantive law. This would
give the legislature the ability to step in in the middle of
the ballgame and suspend the rules until they passed legisla-
tion or until something else happened.

PRESIDENT NISBET: The question is on the amendment.
Those in favor will say aye. Opposed, no.

The amendment is not adopted.

DELEGATES: Division.

PRESIDENT NISBET: A division has been requested. Is
the demand seconded? Sufficient number up. Those in favor
of the amendment will vote aye. Those opposed, nay. Have
you all voted? If so, the secretary will lock the machine and
tally the vote.

SECRETARY CHASE: On the adoption of the amendment
offered by Mr. Hanna, the yeas are 40; the nays are 80.

PRESIDENT NISBET: The amendment is not adopted. The
question now is on Committee Proposal 91, as amended. Will
the board be cleared, please. Will the delegates please clear
the board. Those in favor of Committee Proposal 91 as amend-
ed will vote aye. Those opposed will vote nay. This is a record

roll call vote. Have you all voted? If so, the secretary will
lock the machine and record the vote.

The roll was called and the delegates voted as follows:

Yeas—122
Allen Gust Powell
Andrus, Miss Habermehl Prettie
Anspach Hanna, W. F. Pugsley
Balcer Hannah, J. A. Radka
Barthwell Hart, Miss Rajkovich
Batchelor Haskill Richards, J. B.
Beaman Hatch Richards, L. W.
Bentley Hatcher, Mrs. Romney
Binkowski Heideman Rood
Blandford Higgs Rush
Bledsoe Hodges Sablich
Bonisteel Hood Seyferth
Bradley Howes Shackleton
Brake Hoxie Shaffer
Buback Hubbs Shanahan
Butler, Mrs. Hutchinson Sharpe
Conklin, Mrs. Iverson Sleder
Cudlip Judd, Mrs. Snyder
Cushman, Mrs. Karn Stafseth
Danhof Kelsey Staiger
Dell Kirk, S. Stamm
Donnelly, Miss Knirk, B. Sterrett
Doty, Dean Koeze, Mrs. Stevens
Doty, Donald Kuhn Stopczynski
Douglas Lawrence Suzore
Downs Leppien Thomson
Durst Lesinski Tubbs
Elliott, A. G. Madar Turner
Elliott, Mrs. Daisy Martin Tweedie
Erickson McGowan, Miss Upton
Everett McLogan Van Dusen
Farnsworth Millard Walker
Faxon Mosier Wanger
Figy Murphy ‘White
Finch Nisbet Wilkowski
Follo Ostrow ‘Wood
Ford Page ‘Woolfenden
Gadola Perlich Yeager
Garvin Perras Young
Goebel Plank Youngblood
Gover Pollock

Nays—S8

Baginski Dehnke Leibrand
Boothby DeVries McAllister
Brown, G. E. Jones

SECRETARY CHASE: On the passage of Committee Pro-
posal 91, as amended, the yeas are 122; the nays are 8.

PRESIDENT NISBET: Committee Proposal 91, as amend-
ed, is passed and referred to the committee on style and
drafting.

Following is Committee Proposal 91 as amended and rereferred
to the committee on style and drafting:

Sec. a. The supreme court shall consist of 8 justices
to be elected at nonpartisan elections as provided by law.
A vacancy hereafter created as the result of the death,
retirement or resignation of one incumbent justice shall
not be filled. The term of office shall be for 8 years and
not more than 3 terms of office shall expire at the same
time. Nominations for justices of the supreme court shall
be in the manner as provided by law, except any incum-
bent justice whose term is to expire may become a candi-
date for reelection by filing an affidavit of candidacy,
in the form and manner prescribed by law, not less than
180 days prior to the expiration of his term.

Sec. b. One justice of the supreme court shall be
selected by the court as its chief justice in the manner
and for the term provided by the rules of the court. He
shall perform other duties required by the court. The
supreme court shall appoint an administrator of the courts
and other assistants of the supreme court as shall be
deemed necessary to aid in the administration of the courts
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of this state. The administrator shall perform administra-

tive duties assigned by the court.

Sec. ¢. The supreme court shall have general superin-
tending control over all courts; power to issue, hear, and
determine prerogative and remedial writs; and appellate
jurisdiction as provided by rules of the supreme court.
The supreme court shall not have the power to remove a
judge.

Sec. d. The supreme court shall by general rules
establish, modify, amend and simplify the practice and
procedure in all courts of this state. The distinctions be-
tween law and equity proceedings shall, as far as prac-
ticable, be abolished. The office of master in chancery is
prohibited.

Sec. e. Decisions of the supreme court, including all
decisions on prerogative writs, shall be in writing and shall
contain a concise statement of the facts and reasons for
each decision and reasons for each denial of leave to
appeal. When a judge dissents in whole or in part he
shall give in writing the reasons for his dissent.

Sec. f. The supreme court may appoint, may remove,
and shall have general supervision of its staff. It shall
have control of the preparation of its budget recommenda-
tions and the expenditure of the funds appropriated for
any purpose pertaining to the operation of the court or the
performance of activities of its staff except that the salaries
of the justices shall be established by law. All fees and
perquisites collected by the court staff shall be turned
over to the state treasury and credited to the general fund.
PRESIDENT NISBET (continuing): Mr. Binkowski.

MR. BINKOWSKI: Mr. President, may I ask a question
of Mr. Danhof so he can clarify the record regarding a pro-
posal? Mr. Danhof, I believe you and several members of the
convention have received letters from a judge of the common
pleas court of Detroit with respect to a possible increase of
their salaries. We know that the common pleas court in
Detroit is a statutory court and no mention was made of it,
although the proposed constitution specifically mentions the
justices of the supreme court, judges of the court of appeals,
circuit court judges, and probate judges. I wonder if, for
the record, this can be clarified.

PRESIDENT NISBET: Mr. Danhof.

MR. DANHOF: Mr. Binkowski, in answer to your question,
section g of Committee Proposal 96 covers the constitutional
courts. If you will recall, during the debate on the miscel-
laneous section we removed a prohibition against the increase
of salary of public officers. Therefore, the common pleas
court, the recorders court and municipal eourt judges who pre-
viously were barred because of a general prohibition within
the constitution, being statutory courts, there is nothing now
to prohibit the legislature from enacting the identical provi-
sion for those statutory courts that we have enacted for the
constitutional courts. I see no prohibition against allowing
for the increase of salaries during the term of the judges of
these statutory courts.

PRESIDENT NISBET: Announcements.

SECRETARY CHASE: All delegates are asked to check
their mailboxes before they go to lunch.

The committee on style and drafting will meet in room G
during the noon recess. Mr. Cudlip, chairman.

The committee on emerging problems will have a short
meeting — emphasis ‘“‘short meeting” — this noon in room H
immediately upon taking the recess.

The committee on declaration of rights, suffrage and elec-
tions will meet in room F today at 8:00 o’clock p.m.

The committee on legislative powers will meet in room H
Thursday at 8:00 o’clock a.m. T. Jefferson Hoxie, chairman.

PRESIDENT NISBET: The Chair recognizes Mr. Bledsoe.

MR. BLEDSOE: Mr. President, I move that the convention
recess until 1:30.

PRESIDENT NISBET: The question is on the motion of
Mr. Bledsoe. Those in favor will say aye. Opposed, nay.

We are recessed until 1:30 o’clock.

[Whereupon, at 11:40 o’clock a.m., the convention recessed;
and, at 1:30 o’clock p.m., reconvened.]

The convention will please come to order.

SECRETARY CHASE: Mr. President, a quorum of the con-
vention is present.

We have the following requests for leave: Mr. William
Hanna asks to be excused from the first part of the afternoon
session today; and Mr. Garry Brown requests to be excused
from this afternoon’s session and the sessions of Wednesday,
Thursday and Friday, April 25, 26 and 27, due to the trial of
a lawsuit previously adjourned to these dates at a time when
it appeared that the convention would adjourn by April 15.

PRESIDENT NISBET: Without objection, the requests
are granted.

Second reading on executive branch proposals. The secre-
tary will read.

SECRETARY CHASE:
Proposal 71 —

MR. MARTIN: Mr. President.

PRESIDENT NISBET: Mr. Martin.

MR. MARTIN: Mr. President, several delegates have re-
quested a little additional time to prepare some material on
this on both sides of the house. I'd like to move at this time
that Committee Proposal 71 be placed right after item 10 on
our calendar, which will bring it up just a little later.

PRESIDENT NISBET: The question is on the motion of
Mr. Martin. Those in favor will say aye. Opposed, no.

The motion prevails. The secretary will read the next pro-
posal.

SECRETARY CHASE: Item 2 on the calendar, Committee
Proposal 2, A proposal to provide the executive power be vested
in the governor. Amends article VI, section 2.

Item 1 on the calendar, Committee

Following is Committee Proposal 2 as reported by the committee

on st