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SECRETARY CHASE: The committee on legislative or-
ganization will meet in room D immediately after the session.

VICE PRESIDENT ROMNEY: Delegate Gust.

MR. GUST: I move we adjourn.

VICE PRESIDENT ROMNEY: The question is on the mo-

tion of Mr. Gust that we adjourn. Those in favor say aye.
We are adjourned until 2:00 tomorrow afternoon.

[Whereupon, at 2:55 o’clock p.m. the convention adjourned until
2:00 o’clock p.m., Wednesday, January 31, 1962.]

SIXTY-NINTH DAY

Wednesday, January 31, 1962, 2:00 o’clock p.m.
PROCEEDINGS

PRESIDENT NISBET: The convention will please come
to order.

Our invocation today is to be given by the Reverend Halley
B. Oliver of the First Congregational Church of Owosso. Mr.
Oliver is Delegate Bentley’s pastor. Today he is using the same
prayer that he used to open the United States House of Repre-
sentatives in 1960. Mr. Oliver. Will you please rise.

REVEREND OLIVER: Our gracious heavenly Father, we
pause before Thee to seek the blessing of Thy guidance for the
work of this day.

May, O Lord, those prayers made by Thy churches and people
for this nation and these Thy servants prepare hearts and minds
for the working of Thy Holy Spirit.

‘We so often pray for Thy wisdom, Thy Spirit and Thy love;
yet it is too high. We cannot attain unto it. Make us, therefore,
aware that we have wisdom from Thee; help us to use it,
that we have felt Thy Spirit; grant that we be receptive to it.

We know the conditions of Thy love and that it casteth out
fear. May mercy and justice be shown.

Give these Thy servants the understanding that the nation
and state honor them and look to their work. May what is
done be pleasing in Thy sight. We pray in the name of the
Master. Amen.

PRESIDENT NISBET: The roll call will be taken by the
secretary. Those present, please vote aye.

SECRETARY CHASE: Has everyone voted? The machine
is now locked and the attendance will be recorded.

Mr. President, a quorum of the convention is present.

Prior to the session today, we were in receipt of 2 requests
to be excused from today’s session: Mr. Walker, because of
illness; and Dr. Hannah wishes to be.excused from today’s
session.

PRESIDENT NISBET: Without objection, they will be ex-
cused.

SECRETARY CHASHE: Absent with leave: Mr. J. A. Han-
nah, Mr. Romney, Mr. Thomson, Mr. Walker and Mr. Wool-
fenden.

Absent without leave: Mr. Greene.

PRESIDENT NISBET: Without objection, Mr. Greene is
excused.

Reports of standing committees.

SECRETARY CHASE: Mr. Bentley, for the committee on
education, introduces
Exclusion Report 2025, A report recommending the exclusion
of article XI, sections 2 and 6.

Alvin M. Bentley, chairman.

e
For Baclusion Report 2025 and the reasons submitted in sup-
bort thereof, see below under date of February 7.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.
SECRETARY CHASE: Mr. Bentley, for the committee on
education, also introduces
Exclusion Report 2026, A report recommending the exclusion
of article XI, sections 3, 4, 5, 7, 8, 10 and 16.
Alvin M. Bentley, chairman.

For Exclusion Report 2026 and the reasons submitied in suppors
thereof, see below under date of February 7.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.
SECRETARY CHASE: Mr. Martin, for the committee on
executive branch, introduces
Committee Proposal 46, A proposal pertaining to the executive
budget and item veto. Amends article VI;
with the recommendation that it pass.

John B. Martin, chairman.

For Committee Proposal 46 and the reasons submitted in sup-
port thereof, see below under date of March 1}.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.

SECRETARY CHASE: Mr. Bentley, for the committee on
education, introduces
Committee Proposal 47, A proposal to replace sections 2 and 6
of article XI;
with the recommendation that it pass.

Alvin M. Bentley, chairman.

For Commitiee Proposal 47 and the reasons submitted in sup-
port thereof, see below under date of February 20.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.

SECRETARY CHASE: Mr. Martin, for the committee on
executive branch, introduces
Committee Proposal 48, A provision pertaining to ineligibility
to hold office. A substitute for article VI, sections 14 and 15;
with the recommendation that it pass.

John B. Martin, chairman.

For Commitiee Proposal 48 and the reasons submitied in sup-
port thereof, see below under date of March 19.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.

SECRETARY CHASE: Mr. Brake, for the committee on
finance and taxation, introduces
Committee Proposal 49, A proposal with reference to the bor-
rowing of money by public corporations and bodies. Amends
article VIII by adding a section;
with the recommendation that it pass.

D. Hale Brake, chairman.

For Committee Proposal 49 and the reasons sudmitted in swp-
port thereof, see below under date of February 7.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar. .
SECRETARY CHASE: Mr. Brake, for the committee on°
finance and taxation, also introduces Ly
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MR. POLLOCK: This section we also recommend be ex-
cluded, because we are covering the first part regarding secrecy
in another section of our proposed new article, and the clause
regarding township officers was evidently designed to allow
township officers to be chosen by viva voce voting, and present
legislation requires election of township officers by ballot. In
the opinion of the committee, exclusion of this language would
not interfere with nomination of township officers by caucus
if provided by law as at present.

CHAIRMAN BENTLEY: Are there amendments to the
exclusion report? If not, it will be passed.

Exclusion Report 2024 is passed and the secretary will read.

SECRETARY CHASE: Item 18 on page 2 of the calendar,
from the committee on education, by Mr. Bentley, chairman,
Exclusion Report 2025, A report recommending the exclusion
of article XI, sections 2 and 6.

Following is Exclusion Report 2025 as read by the secretary,
and the reasons submitted in support thereof:

The committee on education recommends that article
X1, sections 2 and 6 of the present constitution be excluded
from the new constitution.

Mr. Bentley, chairman of the committee on education,
submits the following reasons in support of Exclusion Re-
port 2025: )

The committee on education believes that sections 2 and
6 of the present comstitution should be excluded because
of the fact that the committee is preparing entirely new
sections to replace them.

CHAIRMAN BENTLEY: The Chair would like to recog-
nize the gentleman from Mt. Pleasant, Dr. Anspach, as vice
chairman of the committee, to read the reasons for the exclu-
sion report. Page 399, Doctor.

MR. ANSPACH: Mr. Chairman and members of the com-
mittee, at this particular time when Chairman Bentley called
on me, I was a mugwump. I suppose you know the definition
of a mugwump. It’s an old one. He’s a bird that sits on the
fence, and his mug’s on one side and his wump’s on the other.
(laughter) So therefore, when he called on me unexpectedly,
he got me over on the right side of the fence. (laughter)

The committee on education believes that sections 3, 4, 5, T,
8, 10 and 16—

CHAIRMAN BENTLEY: Excuse me, Doctor. That is the
next one. (laughter) Exclusion Report 2025.

MR. ANSPACH: I guess I'm still on the wrong side of
the fence. Now I'm off for sure. You know, it's a good deal
like that old story of a pointer dog I told you the other day.
You get set, you finally get booted and get around all right.
(laughter)

[The supporting reasons for Exclusion Report 2025 were read
by Mr. Anspach. For text, see above.]

Thank you very much. (laughter)

CHAIRMAN BENTLEY: Are there amendments to the ex-
clusion report? If not, it will pass.

Exclusion Report 2025 is passed and the secretary will read.

SECRETARY CHASE: Item 19 on the calendar, from the
committee on education, by Mr. Bentley, chairman, Exclusion
Report 2026, A report recommending the exclusion of article
X1, sections 3, 4, 5, 7, 8, 10 and 16.

Following is Exzclusion Report 2026 as read by the seccretary,
and the reasons submitted in support thereof:

The committee on education recommends that article
X1, sections 3, 4, 5, 7, 8, 10 and 16 of the present constitu-
tion be excluded from the new constitution.

Mr. Bentley, chairman of the committee on education,
submits the following reasons in support of Exclusion
Report 2026:

- . The committee on education believes that sections 3, 4,
5, 7, 8 10 and 16 of the present constitution should be

excluded because of the fact that the committee is prepar-
ing entirely new sections to replace them.

CHAIRMAN BENTLEY: The gentleman from Mt. Pleas-
ant, Dr. Anspach. The top of page 400. (laughter)

MR. ANSPACH: I was right in the first place. I started
to read it awhile ago. (laughter)

[The supporting reasons for Exclusion Report 2026 were read
by Mr. Anspach. For text, see above.]

CHAIRMAN BENTLEY: Thank you very much, Dr. An-
spach. Are there amendments to the exclusion report? If not,
it will pass.

Exclusion Report 2026 is passed and the secretary will read.

SECRETARY CHASE: Item 20 on the calendar, from the
committee on executive branch, by Mr. Martin, chairman, Com-
mittee Proposal 46, A proposal pertaining to the executive
budget and item veto. Amends article VI.

MR. MARTIN: Mr. Chairman.

CHAIRMAN BENTLEY: The gentleman from Grand Rap-
ids, the chairman of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman, I would like to move at this
time that this item and the following items be passed for the
day and placed at the head of the calendar for discussion on
Tuesday, February 13. The items are 20, 22, 32, 35, 36, 45,
46, 47, 48, 49, 57, 58 and going back, item 50, being Com-
mittee Proposals 46, 48, 59, 60, 70, 71, 72, 74, 75, 76, 77 and
78 and Exclusion Report 2027. Those items all relate to
article VI or related problems affecting the executive branch,
and we would like to discuss them in order. I will subse-
quently move for a slightly different order of consideration
there so that we can take them up in a logical order.

CHAIRMAN BENTLEY: You have heard the motion of the
gentleman from Grand Rapids. Is there discussion on the
motion? If not, as many as are in favor will say aye. Those
opposed ?

The motion prevails, it is so ordered and the secretary will
read.

SECRETARY CHASE: Item 21, from the committee on
education, by Mr. Bentley, chairman, Committee Proposal 47.

CHAIRMAN BENTLEY: The Chair recognizes the gentle-
man from Mt. Pleasant, Dr. Anspach.

MR. ANSPACH: Mr. Chairman and members of the com-
mittee, I can’t miss this one because I have a note. This was
handed me. I suppose the chairman of the day heard of the
absent minded professor who stepped out of his office and
discovered he had forgotten a book; turned to go back to the
office to get the book; saw a sign on the door that said “Be
back at 3:00 o’clock,” so he sat down and waited. (laughter)
I ask permission of the committee, on behalf of the committee
on education, to pass Committee Proposal 47 for the day.

CHAIRMAN BENTLEY: Is there objection to the request
of the gentleman from Mt. Pleasant?

If not, hearing no objection, it is so ordered and the secretary
will read.

SECRETARY CHASE: Item 23 on the calendar, from the
committee on finance and taxation, by Mr. Brake, chairman,
Committee Proposal 49, A proposal with reference to the bor-
rowing of money by public corporations and bodies. Amends
article VIII by adding a section.

Following is Committee Proposal 49 as read by the secretary
and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. PUBLIC CORPORATIONS AND PUBLIC
BODIES SHALL HAVE POWER TO BORROW MONEY
AND TO ISSUE THEIR SECURITIES EVIDENCING
DEBT, SUBJECT TO CONSTITUTIONAL AND STATU-
TORY LIMITATIONS.

Mr. Brake, chairman of the committee on finance and

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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committee on legislative organization, and then to the execu-
tive branch in the regular schedule.

I mentioned Monday night, and tried to bring this up yester-
day, and the reason that I am introducing this motion is
primarily because we haven’t yet settled on a legislature, and
here we are going to be dealing with problems which will be
very pertinent to our considerations on the executive branch.
It would seem in a proper, logical order that the legislative
organization, once settled, would make possible more expe-
ditious handling of the other committee proposals, and I would
therefore urge your consideration of moving to legislative
organization proposals so as to alleviate some unnecessary dis-
cussion with regard to the executive branch proposals. That
is all I care to say on this, Mr. President.

VICE PRESIDENT HUTCHINSON: The question is upon
the motion by Mr. Faxon that the agreed orders in committee
of the whole be changed, and that the committee of the whole
next consider the legislative organization proposals instead of
the executive branch proposals as previously ordered. All those
in favor of the motion will say aye. Opposed will say no.

The motion does not prevail.

DELEGATES: Division.

VICE PRESIDENT HUTCHINSON: A division is called
for. Is the division supported? It is supported. All those in
favor of Mr. Faxon’s motion will vote aye. Those opposed will
vote no. Have you all voted? If so, the secretary will lock
the machine and total the vote.

SECRETARY CHASE: The vote on Mr. Faxon’s motion to
change the order of consideration in committee of the whole,
the yeas are 43; the nays are 83.

VICE PRESIDENT HUTCHINSON: The motion does not
prevail. Are there any further motions or resolutions?

SECRETARY CHASE: None on file, Mr. President.

VICE PRESIDENT HUTCHINSON: Unfinished business.

SECRETARY CHASE: None.

VICE PRESIDENT HUTCHINSON :
day.

SECRETARY CHASE: No special orders.

VICE PRESIDENT HUTCHINSON: General orders of the
day. The gentleman from Genesee, Mr. Millard.

MR. MILLARD: Mr. President, I move that the convention
resolve itself into committee of the whole for the purpose
of considering matters on the general orders calendar.

VICE PRESIDENT HUTCHINSON: The question is upon
the motion to resolve into committee of the whole. All those
in favor will say aye. Opposed will say no.

The motion prevails. The committee will convene and Mr.
Millard will preside.

Special orders of the

[Whereupon, Mr. Millard assumed the Chair to preside as
chairman of the committee of the whole.]

CHAIRMAN MILLARD: The committee will be in order.
Is there anything on the calendar, Mr. Secretary?

SECRETARY CHASE: Item 1 on the calendar, from the
committee on executive branch, by Mr. Martin, chairman, Com~
mittee Proposal 46, A proposal pertaining to the executive bud-
get and item veto. Amends article VI.

Following i8 Committee Proposal 46 as read by the secretary,
and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. THE GOVERNOR SHALL SUBMIT TO THE
LEGISLATURE, NOT LATER THAN 21 CALENDAR
DAYS AFTER THE CONVENING OF EACH REGULAR
SESSION, OR AT A TIME FIXED BY LAW, A BUDGET
FOR THE ENSUING FISCAL PERIOD SETTING
FORTH IN DETAIL ALL PROPOSED EXPENDITURES
AND ESTIMATED REVENUE OF THE STATE. PRO-
POSED EXPENDITURES SHALL NOT EXCEED ESTI-

. BExplanation—Matter within [ ] is stricken, matter in capitals is new.

MATED REVENUE. ON THE SAME DATE, THE GOV-
ERNOR SHALL CAUSE TO BE SUBMITTED TO EACH
HOUSE OF THE LEGISLATURE GENERAL APPRO-
PRIATION BILLS TO EMBODY THE PROPOSED EX-
PENDITURES AND ANY NECESSARY BILL OR BILLS
FOR NEW OR ADDITIONAL REVENUES TO MEET
PROPOSED EXPENDITURES. THE AMOUNT OF ANY
GENERAL FUND SURPLUS CREATED OR DEFICIT
INCURRED DURING THE LAST PRECEDING FISCAL
PERIOD SHALL BE APPROPRIATELY ENTERED AS
AN ITEM IN THE BUDGET AND IN THE APPROPRI-
ATION BILLS. THE GOVERNOR, PRIOR TO FINAL
ACTION OF THE LEGISLATURE THEREON, MAY
CAUSE TO BE SUBMITTED TO THE LEGISLATURE
ANY AMENDMENTS TO THE GENERAL APPROPRIA-
TION BILLS, AND SHALL CAUSE TO BE SUBMITTED
ANY BILLS TO MEET DEFICIENCIES IN CURRENT
APPROPRIATIONS.

Sec. b GENERAL APPROPRIATION BILLS FOR
THE SUCCEEDING FISCAL PERIOD SHALL BE ACTED
UPON BEFORE EITHER HOUSE OF THE LEGISLA-
TURE SHALL PASS ANY OTHER APPROPRIATION
BILL, EXCEPT BILLS SUPPLEMENTING APPROPRIA-
TIONS FOR THE CURRENT YEAR’S OPERATION. ANY
BILL WHICH WILL REQUIRE AN APPROPRIATION
TO CARRY OUT ITS PURPOSE SHALL BE CONSID-
ERED AN APPROPRIATION BILL. ONE OF THE GEN-
ERAL APPROPRIATION BILLS AS ENACTED:i BY THE
LEGISLATURE SHALL CONTAIN AN ITEMIZED
STATEMENT OF ESTIMATED REVENUE BY MAJOR
SOURCE, THE TOTAL OF WHICH SHALL NOT BE
LESS THAN THE TOTAL OF ALL APPROPRIATIONS
PROPOSED IN THE GENERAL APPROPRIATION
BILLS.

Sec. ¢. The governor shall have power to disapprove of
any item or items of any bill making appropriations of
money embracing distinet items; and the part or parts
approved shall be the law; and the item or items disap-
proved shall be void, unless repassed according to the
rules and limitations prescribed for the passage of other
bills over the executive veto.

Sec. d. NO APPROPRIATION SHALL BE DEEMED
A MANDATE TO SPEND. THE GOVERNOR SHALL
REDUCE EXPENDITURES OF EXECUTIVE AGENCIES
WHENEVER IT APPEARS THAT ACTUAL REVENUES
FOR A FISCAL PERIOD WILL FALL BELOW THE
REVENUE ESTIMATES ON WHICH APPROPRIATIONS
FOR THAT PERIOD WERE BASED, SUCH REDUC-
TIONS IN EXPENDITURES TO BE MADE IN ACCORD-
ANCE WITH PROCEDURES ESTABLISHED BY LAW.
THE GOVERNOR’S POWER TO REDUCE EXPENDI-
TURES SHALL NOT APPLY TO THE LEGISLATIVE
AND JUDICIAL BRANCHES OR TO THOSE SERVICES
FOR WHICH FUNDS ARE MANDATED BY THIS CON-
STITUTION.

Mr. Martin, chairman of the committee on executive
branch, submits the following reasons in support of
Committee Proposal 46:

The purpose and intent of this proposal are to establish
a constitutional executive budget process for the orderly
management of the state’s fiscal affairs. The executive
budget system is common to 41 states, by statutory or con-
stitutional provisions. Michigan has had some features of
this type of system by statute since 1919. The responsibility
of the executive for formulating, presenting, and eventually
administering a periodic budget is recognized as a part of
good management in public business. Executive budget
provisions similar to those proposed herein are included
in 8 of the 4 most recently adopted state constitutions
(Missouri, Alaska, Hawali) and are a key feature of the
model state constitution. The 4 sections here proposed are.
deemed by this committee to embody minimum and basic¢’
essentials of an executive budget:
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1) executive preparation and submission of the budget
to the legislature;

2) embodiment of the executive budget in bill form for

"~ legislative consideration;

3) legislative action on the appropriation bills and
enactment of fiscal policy, subject to executive veto,
including the item veto; and

4) executive administration of appropriations and ex-
penditures in accordance with legislative directives.

The present constitution does not clearly and completely
embody the essential principles of an executive budget
system. Provisions in the newer state constitutions, the
emphasis on the executive budget in the majority of states,
and the thinking among students of governmental finance
have combined with the fundamental importance of bud-
geting in the conduct of responsible government to impel
this committee to propose these 4 provisions for inclusion
in the state constitution.

Sec. a. The first sentence of the proposal establishes
that the governor shall prepare and present to the legis-
lature a budget for the ensuing fiscal period. Twenty-one
calendar days, or 3 weeks, give adequate time for prepara-
tion, and if sessions are to start as now on the second
Wednesday in January, would mean (a) time for reap-
praisal of forecasts for the new year’s conditions and (b)
budget submission sometime between January 29 and Feb-
ruary 4. This 21 day period also gives time for getting
out of the way the normal organizational aspects of the
legislature. Budget submission may be changed to “a time
fixed by law”, if it should appear at some future time that
this was desirable, or that a different timing was more
appropriate in the case, for example, of a governor elect.
It is further required that the budget set forth proposed
expenditures and revenue in detail, and that proposed ex-
penditures not exceed estimated revenue, whether from
existing or proposed new revenue sources.

To be a true executive budget, the proposed expenditures
and estimated revenue must also be presented to the legis-
lature in bill form for legislative action. This is the reason
for the requirement that on the same date, bills embody-
ing the budget plan and any proposed new revenues be
introduced. Introduction in each house will allow a subse-
quent joint or concurrent consideration by the appropriate
committees of each bill or its component parts, as may be
determined by the legislature.

Provision is then made that the surplus created or deficit
incurred during the previous fiscal period be included in
the budget and appropriation bills for the next year. The
words, “appropriately entered as an item” are used to avoid
excess language while conveying the meaning that any sur-
plus of the preceding fiscal year shall be a credit to esti-
mated revenues, while any deficit of the preceding fiscal
year would be a corresponding initial charge against ex-
penditures.

The next requirement of the section does 2 things: (a)
it allows the introduction of executive amendments to gen-
eral appropriation bills prior to final action of the legis-
lature (final passage by both houses) to cover contingencies
such as omissions, oversights or emergency situations
that may arise; (b) it requires the executive to cause bills
for deficiencies expected to occur in current appropriations
to be submitted. The further intent of both provisions is to
emphasize initial executive responsibility for all matters
relating to budget preparation and submission in bill form
for legislative consideration. .

Bec. b. The second provision is intended to accomplish
2 major points: (a) to focus legislative attention on the
general appropriation bill or bills to the exclusion of any
other appropriation bills, except those supplementing ap-
propriations for the current year's operation; (b) to require
the legislature (as well as the governor, by section a) to
et forth by major item its own best estimates of revenue.
The legislature frequently differs from executive revenue
estimates. It seems only proper to require that such dif-

ferences as exist be specifically set forth for public under-
standing and future judgment as to the validity of each.

Sec. e. This provision repeats verbatim the existing
provision for the so called item veto, article V, section 37.
It is deemed to be an integral part of an executive budget
process.

Sec. d. The last provision contains a statement of policy
in its first sentence that is in line with commonly accepted
thinking in the field of governmental finance. It would
also cover situations in which unforeseen efficiencies and
economies might become possible. The second sentence
requires executive control of expenditures in accordance
with statutory directives “whenever it appears that actual
revenues for a fiscal period will fall below the revenue
estimates on which appropriations for that period were
based.”

Legislative directives for expenditure reductions in the
past few years have not been adopted by the executive
office because they were believed to be unconstitutional.
The legislature, as the initiator of fiscal policy, should be
able constitutionally to direct that expenditure reductions
shall be made under specified conditions. This provision
would remove any question as to the constitutionality of
legislative control over general fiscal policy of the state,
and would require current action to minimize impending
year end deficits.

The final sentence protects the separation of powers
doctrine by preventing executive reduction of expenditures
for the coordinate legislative and judicial branches. In
actual fact, expenditures for these 2 branches account for
less than 1 per cent of the general fund, general purpose
spending, the vast bulk of which is in the area of the execu-
tive branch. It would also prohibit the governor from
making reductions in funds dedicated by the constitution
for specific purposes.

Following is the minority report to Committee Proposal 46 a8

offered and the reasons submitted in support thereof:

Mr. Marshall, Miss Hart and Mrs. Daisy Elliott, a
minority of the committee on executive branch, submit
the following minority report to Committee Proposal 46 :

A minority of the committee recommends that
the following be included in the constitution :

Sec. a. THE GOVERNOR SHALL SUBMIT TO THE
LEGISLATURE, AT A TIME FIXED BY LAW, A BUD-
GET FOR THE ENSUING FISCAL PERIOD SETTING
FORTH IN DETAIL ALL PROPOSED EXPENDITURES
AND ESTIMATED REVENUE OF THE STATE. THE
GOVERNOR SHALL ALSO CAUSE TO BE SUBMITTED
TO EACH HOUSE OF THE LEGISLATURE GENERAL
APPROPRIATION BILLS TO EMBODY THE PROPOSED
EXPENDITURES AND ANY NECESSARY BILL OR
BILLS FOR NEW OR ADDITIONAL REVENUES TO
MEET PROPOSED EXPENDITURES.

Sec. b. Strike all of section b of the committee proposal.

Sec. ¢. LEAVE AS IS IN THE COMMITTEE PRO-
POSAL.

Sec. d. Strike all of section d of the committee pro-
posal.

Mr. Marshall, Miss Hart and Mrs. Daisy Elliott, a minor-
ity of the committee on executive branch, submit the
following reasons in support of the foregoing minority
report, which accompanied Committee Proposal 46:

One of the driving forces, if not the primary reason
behind Michigan citizens calling a constitutional conven-
tion was the need to rid the state’s constitution of the ad-
minstrative detail that is limiting the discretion of the
legislature and governor to such an extent that they cannot
adjust and meet the needs of a changing society. Thus, it
was hoped that steps would be taken to rid the new con-

Explanation—Matter within [ ] is stricken, matter in capitals is new,
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stitution of this detail, but the majority report will consti-
tutionally freeze several matters that might better be left
to legislative discretion. The inclusion of statutory items
in the proposed constitution is a serious weakness in itself,
but the majority report goes farther and in effect destroys
the traditional separation of powers doctrine.

Following is a discussion of the majority report by sec-
tion which points out the several instances of statutory
detail in this report, and the clear violation of the long
accepted separation of powers doctrine.

Sec. a. There is no need to make reference to a submis-
sion date of 21 days after the legislature convenes. It would
be better to leave sole responsibility for fixing a submission
date to the legislature.

The same criticism can be made of the requirement that
the governor submit on the same date, general appropriation
bills to embody the proposed expenditures and new or ad-
ditional revenues to meet proposed expenditures. There is
no logical reason to include this requirement, and in fact
this could cause procedural problems. Although the budget
and revenue programs are developed concurrently, the phy-
sical job of readying the budget for the printer, drafting
and printing appropriation bills, and writing special mes-
sages covering these matters cannot be coordinated so that
they all are completed on the same day. Yet it would appear
that in order to meet the proposed constitutional require-
ment this would have to be done. The existing method of
the budget, appropriation bills, and revenue programs being
submitted over a 1 or 2 week period makes more sense
from an administrative point of view.

The requirement that the general fund surplus or
deficit of the last preceding fiscal year be the first item
of consideration is unsatisfactory in several respects. It
apparently assumes that there are no surpluses or deficits
in the other funds such as the school aid, aeronautics,
trunkline funds, etc., or if there are surpluses or deficits,
there is no need to be concerned with them. Secondly,
the financing of the deficit or spending of any surplus
would always be one year behind, and thus would be less
than meaningful. For instance the 1962-63 budget which
is currently being considered, can reflect the 1960-61
deficit, but can give no consideration to 1961-62 expendi-
tures and their effect on the deficit. In other words, the
previous year end surplus or deficit may have to be
drastically modified to have any real significance, but no
consideration is given to this necessity. The proposal
assumes all the surplus or deficit is consumed or financed
in one year. There is no discretion left to the legislature,
even though situations could arise that would indicate it
is in the public interest to take contrary action. For
example, adverse economic conditions might warrant the
incurring of a manageable deficit until it could be
liquidated under more favorable economic conditions,
but under this proposal any increase in state expenditures
might have to be financed by additional taxes even
though this may adversely affect economic recovery.

Sec. b. Traditionally, the legislature appropriates the
remaining salary of a deceased legislator to the widow, but
this would be impossible until all general appropriation
bills had been acted upon under this proposal. It is
difficult to understand what is accomplished by delaying
appropriation bills such as the one described above, until
general appropriation bills are enacted into law. Certainly
such a prohibition does not belong in the constitution.

Throughout all of these proposals the emphasis al-
ways seems to be on the fact that revenues fell short of
appropriations. Actually the state’s current problems
arise from the fact that appropriations have been in ex-
cess of estimated revenues. The control must be on
appropriations. To accomplish what seems to be the goal
in section b, there should also be a prohibition against any
appropriations, outside action on the governor’s budget,
either by the legislature alone or in response to a special
session call unless each such appropriation is accompanied
by its own revenue measure.

Sec. ¢. The minority agrees to the desirability of in-
cluding this section in the proposed constitution.

Sec. d. It is this final section that is the meost ob-
jectionable. Assuming the aforementioned criticisms could
be eliminated, the proposal would still be wholly unaccept-
able because of its sharp departure from the basic con-
cepts of American constitutional government.

The first sentence is wholly unnecessary, and the
implication that state administrations, past and present,
spend for the sake of spending is contrary to existing
evidence, and 1is, in fact, an insult to their integrity. As
a matter of fact, the criticism is often voiced that de-
partments do not spend what is appropriated, but instead
lapse large amounts back to the general fund and con-
sequently are not meeting the needs of the state’s citizens.

The balance of the section would turn the American
system of constitutional government upside down. In the
United States traditionally the executive proposes and
the legislature disposes, but the majority proposal would
eliminate the legislature as an effective partner in this
relationship.

Assume for a moment that revenues were in fact falling
below original estimates. Should the governor decide
whether mental health, welfare, education or corrections
appropriations are to be reduced? There is no basis in our
American history for assuming the governor is the proper
instrumentality for making such decisions. The legislature
should make these broad policy decisions, and it cannot be
argued that they would not be in session when a decision
to reduce appropriations would have to be made. Cer-
tainly, the earliest one could expect a pattern evident
enough to justify such action as reducing appropriations
would be January, and the legislature is in session at that
time.

Allowing the governor the discretion of determining
whether collections are commensurate with revenue esti-
mates is placing power in the hands of the governor that
again is unfounded in our history. Could this authority
not be used to eliminate programs and even whole agencies
that the governor finds objectionable for political or
other reasons? In other words, one of the checks of the
American system would be abolished.

Adoption of section d would worsen the present con-
stitution. It is a step backwards. It is destructive of re-
sponsibility in government. The authority and the power
to make appropriations and to tax are legislative and,
inescapably, should be assigned to the legislature. Section
2 of article X of the present constitution recognizes this
basic truth. It reads as follows:

Sec. 2. The legislature shall provide by law for
an annual tax sufficient with other resources to pay
the estimated expenses of the state government, the
interest on any state debt and such deficiency as may
occur in the resources.

Here, authority and responsibility are joined together.
The legislature is directed to provide taxes to finance the
estimated expenses (the appropriations) of the govern-
ment. On the other hand, section d, in its most simple
terms, says “let’s promote irresponsibility; let’s enshrine
the virtues of buckpassing.” Section d would permit the
legislature to make appropriations far above any realistic
revenue estimates, knowing full well that revenues would
be greatly less than appropriations. Section d has an
escape hatch. The legislature can then direct the gov-
ernor to reduce appropriations so that appropriations and
revenues presumably will be in some kind of a balance. In
short, the legislature can please the groups and agencies
that want and need adequate appropriations and then
give the governor the responsibility of reducing these appro-
priations.

The majority report fallaciously assumes that pro-
hibiting the governor from cutting the appropriations of
the legislative and judicial branches maintains -the separa-
tion of powers doctrine. One of ‘the basic tests of whether
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the separation of powers doctrine is being maintained is
to take an inventory of the powers exercised by the 3
branches to ascertain if in effect each branch has the
powers historically associated with that branch. The
majority proposal will severely limit the control over
appropriations, which is one of the fundamental powers
of any legislative body. In other words, the guarantee
that appropriations for the legislative branch will not be
cut is only one factor in guaranteeing the traditional
separation of powers doctrine, and certainly not the most
important one at that. Yet, the majority report assumes
that prohibiting the governor from cutting the legislature’s
own approprations ipso facto maintains a true separation
of powers, and no concern is given to the fact the legisla-
ture will be stripped of one of its basic powers.

This last section of the proposal, in addition to the
limitations previously discussed, can lead to the worst
kind of legislative irresponsibility. One of the well estab-
lished principles of business and public administration is,
authority should be commensurate with responsibility, but
this principle is also violated. Presumably the legislature
will retain the taxing power, but will they be motivated
to use it, even though revenues will not be equal to
appropriations, when they can appropriate, knowing full
well that it is the governor who will have to make the re-
ductions in appropriations? It does mo good requiring the
legislature to itemize their sources of revenue, because it is
nigh on to impossible to disprove revenue estimates for a
fiscal period that will end some 18 months from the time
the estimates are made, and that are based to a large
extent on economic forecasts. Thus, an irresponsible
legislature could further abdicate their responsibility and
transfer any adverse political repercussions to the gov-
ernor by refusing to provide necessary revenue, and leaving
to the governor the onus of reducing or eliminating pro-
grams.

In summary the proposed section d would upset the
American system of the governor proposing and the legis-
lature disposing, undermine the separation of powers
doctrine with the concentration of unwarranted power in
the hands of the chief executive, and encourage legislative
irresponsibility in certain political situations.

CHAIRMAN MILLARD: The Chair will recognize the
gentleman from Grand Rapids, chairman of the committee on
executive branch, Mr. Martin.

MR. MARTIN: Mr. Chairman, members of the committee,
we are commencing this morning the consideration of the pro-
posals of the committee on executive branch. The first 3
proposals will be as outlined on your final calendar. We
will take up the Committee Proposal 46 first, which is the
executive budget and item veto proposal, and then we will move
to Committee Proposal 78, which is the legislative auditor,
auditor general, and then to Committee Proposal 71, which has
to do with the powers of the governor and a reorganization of
the executive branch.

You will find Committee Proposal 46, if you want to con-
sult your journal, at page 400. In line with the past procedure,
we will consider these sections one by one. There is a minority
report which deals with each of these sections, and after we
have made a presentation on the first section of this, my
suggestion is that we then consider the minority report, inso-
far as it proposes to amend that section. I think that way we
will get a better consideration of the proposal if we do it
section by section, in that way, instead of the minority amend-
ments as they relate to each section.

The general purpose and intent of this proposal is to
establish a constitutional executive budget process for the
orderly management of the state’s fiscal affairs. The executive
budget system 18 common to about 48 states by either statutory
or constitutional provisions, and while we have some features
of this system and have had by statute since 1919, it has
never been a part of our constitution; but its importance has
increased as the financial problems of the state have become

more and more complex and the problems of administration
have become more and more complex. For that reason, the
committee reached the conclusion that it was important to
include the provisions with respect to an executive budget in the
constitution. The proposal deals with the responsibility of the
executive—that is the governor—for, first, formulating the
budget, second, presenting it to the legislature and, finally,
carrying out the responsibilities that fall upon the executive as
a result of the appropriations made by the 2 houses of the
legislature.

Generally speaking, I think it is fair to say that every
student of government recognizes the need for good manage-
ment in public business, and this proposal is designed to
effect that kind of close management. I should add that there
are executive budget provisions similar to those which are
proposed here in 3 of the 4 most recently adopted state con-
stitutions, those of Missouri, Alaska and Hawaii, and these
are a key feature of the model state constitution.

Very briefly, the 4 sections which are proposed here embody
the minimum essentials of an executive budget, and they are,
first, the executive preparation and submission of the budget
to the legislature; second, the embodiment of the budget in
bill form for legislative consideration because the legislature
cannot act on a budget, it has to act on bills; third, the
subject of legislative action on those bills, insofar as it has
any constitutional bearing, and the use of the executive veto,
the item veto which is a part of the present constitution; and,
finally, the administration by the governor of appropriations
and expenditures in accordance with legislative directives.

The present constitution, as I have said, does not spell these
matters out, and the purpose of the proposal is to do just
that. The proposal was also submitted for concurrence to
the committee on finance and taxation, and generally, with
respect to the item veto, was submitted for concurrence to the
committee on legislative powers. When we reach the question
of the item veto, I want to yield to the chiarman of the
committee on legislative powers, but at the present time I
would like to yield to Mr. Brake for any statement which he
may care to make on this general subject.

CHAIRMAN MILLARD: The delegate from Stanton, Mr.
Brake.

MR. BRAKE: Mr. Chairman, ladies and gentlemen of the
committee, this proposal with reference to budgeting took a
lot of negotiation and a good many changes before all 3 com-
mittees were finally satisfied that it was what we want. In
the form in which it is presented to the convention and to this
committee, I think it is good. We have had the statutory pro-
visions in the past. They have been, quite largely, disre-
garded perhaps by the legislature, and certainly by a succes-
sion of governors. Perhaps with constitutional provisions a
little more attention will be paid to the directions. It does
require, certainly if they follow the constitution, much more
responsibility on the part of the governor and on the part of
the legislature.

‘When a governor recommends expenditures in excess of his
estimated income, he must specify how he proposes that the
money shall be raised. That is good. He ought to take that
responsibility. When the legislature appropriates more than it
expects will come in, it has got to say what its estimate of
revenue is, and of course the appropriations, and they are
required to be balanced. That is good. I think it fixes respon-
sibility on both the governor and the legislature and that
should be a very good influence in the matter of state fi-
nancing. Certainly, if it is followed, it will prevent the pass-
ing of the buck back and forth between the legislature and
the governor as to who is to blame and who isn’t to blame.

The other items, I think, are also good. The item veto is
retained, as we have had it in the past. I think you under-
stand that our practice there differs from the constitutional
and national practice, where the president might have the
power of item veto. I think the governor should have it. It is
not used extensively by most governors, but from time to time
it has been used. I think it is a very proper item to have in the
constitution. The matter of reducing expenditures when the
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revenues fail to come up to expectations is placed in here
subject to statute. In other words, the legislature shall pro-
vide how it shall be used. I think that is very proper. As long
as that is there, it does not bring the governor into the
legislative field so that he is, in fact, legislating. As a matter
of fact, the legislature has been using similar language in the
appropriation statutes now for several years.

Taking it all together, I think we have here a very definite
improvement in the fiscal management of our state govern-
ment.

CHAIRMAN MILLARD: Mr. Martin,

MR. MARTIN: Mr. Chairman, I would like to yield now
to Mr. Karn to discuss the details of the first section.

MR. MARSHALIL: Point of order, Mr. Chairman.

CHAIRMAN MILLARD: State the point of order, please.

MR. MARSHALL: The point of order is, am I lead to
believe that the committee chairman is going to now get into
an explanation of the entire majority proposal, or are we
going to take up the minority report?

CHAIRMAN MILLARD: As the Chair understands, Mr.
Marshall, we are on the first paragraph, section a, at this
time, and as the Chair understands it, Mr. Martin has yielded
to Mr. Karn to explain that particular section, after which
the minority report will come up. Mr. Martin.

MR. MARTIN: Mr. Chairman, may I? I think Mr. Mar-
shall had not come in at the moment when I made my first
statement, and he will be handling the minority report. I
wanted him to understand that I was proposing to have the
minority report discussed section by section as we go along,
but in order to do it in orderly fashion we need to have an
explanation of what the majority position is on each of these
sections.

CHAIRMAN MILLARD: The Chair recognizes Mr. Karn.

MR. KARN: Mr. Chairman, members of the committee, in
order that we might have in mind, for discussion purposes, the
thoughts and reasoning that was in the minds of the com-
mittee members when this was drafted, I would like to read
the comments on section a, which are found in the journal on
page 401.

[The reasons in support of section a were read by Mr. Karn.
For text, see above, page 1636.]

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Karn, do you desire to yield to any-
one further on that?

MR. KARN: I would like to yield at this time, if I may,
to Mr. Rajkovich who will make some comments on section a.

CHAIRMAN MILLARD: The Chair will recognize Delegate
Rajkovich.

MR. RAJKOVICH: Mr. Chairman, fellow delegates, Mr.
Karn has already pointed out many of the things in section
a that we are concerned with. In general I would like to say
that over the last 50 years, maybe a little more than that, the
states have adopted executive budgets in order to promote
efficiency in government and to promote economy in govern-
ment. That budgetary system has been one of the major
government reforms, and in this system is an implicit recog-
nition that the governor has positive responsibilities to per-
form and that he intends to perform these responsibilities.

The budgeting system that we propose in this section does
clarify the responsibilities in government, whether the range
of this government shall be wide or whether it shall be
narrow. It makes those provisions. Also, we set up in this
section very sound budgeting procedures, I believe, which
state that the budget should be prepared by the executive and
that he shall present this program of work for the fiscal
period, whatever that might be. Also, it should include all
estimated receipts and expenditures. This means all. This is
very important. Not just part of the receipts or expenditures
should be included.

Further, we propose that the expenditures should not exceed
estimated revenues. This is a must in any good -budget; the

2 should balance. We believe that the expenditures should
be classified in the budget by various funds involved or
specific services to be performed or the nature of things to be
purchased. Finally, we believe that the executive should ex-
ercise large measure of control over the execution of the
budget after it has been approved by the legislature. As a
result of the feeling of this, I urge you to support the com-
mittee report.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, if Mr. Marshall wishes to
have the minority report introduced now, then we can have
that amendment on the first section in front of us.

CHAIRMAN MILLARD: Are you yielding the floor to Mr.
Marshall?

MR. MARTIN: Yes.

CHAIRMAN MILLARD: The Chair will recognize the dele-
gate from Detroit, Mr. Marshall. Mr. Marshall, would you
like to have your amendment read by the secretary?

MR. MARSHALL: Yes.

SECRETARY CHASE: Pursuant to the minority report of
Mr. Marshall, Miss Hart and Mrs. Daisy Elliott,

Mr. Marshall offers the following amendment:

1. Amend page 1, line 6, after “Sec. a.”, by striking out the
balance of the section and inserting “The governor shall
submit to the legislature, at a time fixed by law, a budget for
the ensuing fiscal period setting forth in detail all proposed
expenditures and estimated revenue of the state. The gov-
ernor shall also cause to be submitted to each house of the
legislature general appropriation bills to embody the proposed
expenditures and any necessary bill or bills for new or addi-
tional revenues to meet proposed expenditures.”.

CHAIRMAN MILLARD: The Chair recognizes Mr. Mar-
shall for discussion of the minority report.

MR. MARSHALL: Mr. Chairman and fellow delegates, in
the beginning, I regret the action that was taken this morning
on the Faxon motion because many of the issues that we will
be discussing in the report of the committee on executive
branch, as well as legislative powers and others will be
directly related to apportionment. I, for one, have felt all
along that that should be brought up as early as possible on
the calendar and disposed of, but since the majority has not
seen fit to do that, we will move on now to the minority report
and cover section a.

Again, we are attempting here to legislate rather than to

‘write the basic law of the state. The majority on the com-

mittee has submitted a 2 page proposal that is statutory and
legislative in nature, taking away much of the discretion of
the legislature and the governor to act in this area. One of
the driving forces, if not the primary reason behind Michigan’s
citizens calling a constitutional convention was the need to

‘rid the state’s constitution of the administrative detail that

is limiting the discretion of the legislature and governor to
such an extent that they cannot adjust and meet the needs of
a changing socléty. Thus it was hoped that steps would be
taken to rid the new constitution of this detail, but the majority
report will constitutionally freeze several matters that might
better be left to legislative discretion.

The inclusion of statutory items in the proposed constitution
is a serious weakness in itself ; but the majority report, ladies
and gentlemen, goes farther, and, in effect, destroys the
traditional separation of powers doctrine.

In dealing with section a, there is no need to make reference
to a submission date of 21 days after the legislature con-
venes. It would be far better to leave sole responsibility for
fixing a submission date to the legislature. The same criticism
can be made of the requirement that the governor submit on
the same date general appropriation bills to embody the pro-
posed expenditures and new or additional revenues to meet pro-
posed expenditures. There is simply no logical reason to
include this requirement and, in fact, this could cause pro-
cedural problems. Although the budget and revenue programs
are developed concurrently, the physical job of readying the
budget for the printer, drafting and printing approptiation
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hands of the governor. It makes it possible for the governor,
if he wishes, to determine, within a program of the university,
what is not entitled to the degree of support that the legislature
has determined it may be entitled to.

Many long years ago, Michigan had a very strong governor.
‘We have had his biography distributed here. He decided after
the legislature had made an appropriation for the cooperative
extension service of this state, that the money would not be
released for that purpose. The board of control of our univer-
sity found it necessary to take the governor to the supreme
court, and the supreme court ruled that this was outside the
province of the governor and that the appropriation should be
made available for the purposes for which it was made. Now,
I recognize that this is not likely to happen very often, but
there is the potential there.

I am very much concerned about some of the words in the
next section which we will come to a little bit later. I would
like to ask Mr. Hutchinson this question, through the Chair,
if he thinks it is appropriate to give the governor the op-
portunity to reduce the appropriation, and if this is in the di-
rection of giving the governor control of the fiscal policy of the
state, would he also be willing to give the governor the
opportunity to increase appropriations made by the legislature,
provided the original recommendation was in his budget, as
he presented it, and with the understanding that this increase
would have to go back to the legislature in the same way as
he provides in this amendment?

Now, it is very well to talk about the Constitution of the
United States and the desires of the President of the United
States, and the budget bureau of the United States to give the
president control and say that this isn’t a political issue because
it has been demanded by Republican presidents and Demo-
cratic presidents and not granted to them, or to say that this is
good fiscal policy at the township or county or city level; but
we are talking about a constitution for the state of Mich-
igan, to work here. If you watch how appropriations are made
across the street in the state capitol, with the committee
system as it operates in our state legislature, it is practically
impossible for the governor to have included in the budget
approved by the legislature any item that meets with the
disapproval of the ways and means committee, or of the
appropriations committee—ways and means of the house. or
the appropriations committee of the senate. Someone may say,
any member of the legislature can rise on the floor and make
an amendment to an appropriation measure. But the fact of
the matter is that with the committee system as it operates,
it is practically impossible to change, by a single dollar, an
appropriation figure as it is voted out by the ways and means
committee or by the appropriations committee.

So, if we are going to be consistent and'if we are going to
give the governor fiscal responsibility, I will go along with
Mr. Hutchinson on his amendment if he will take the next
step and permit the governor to add or increase an item with
the understanding that this, too, becomes effective only when
it is approved by the legislature. Without that I am opposed
to the amendment. In any event, I think the members of this
committee want to think very seriously before they place in
the hands of the governor what I see they may be placing in
his hands through the adoption of this amendment.

CHAIRMAN MILLARD: Dr. Hannah, did you direct a
question to Mr. Hutchinson?

MR. J. A. HANNAH: Yes.

OHAIRMAN MILLARD: Do you want him to answer it?

MR. J. A. HANNAH: If he will

MR. HUTCHINSON: Mr. Chairman, as Mr. Hannah well
knows, the price of his support is too high. I would not
agree to that kind of an arrangement, as well he knew when
he asked the question. I would also like to testify here, so
that those of you who haven’t been in the legislature will not
carry forth any false impressions, that I can think of numer-
ous times when, at least in the senate—now, it has been a
long time since I have been in the house, and my memory
is fading as to that—but numerous times during my experience
in the senate when appropriations have been increased on

the floor of the senate, Dr. Hannah, over the recommendations
of the appropriations committee of the senate.

CHAIRMAN MILLARD: The Chair will recognize the
delegate from Detroit, Mr. Downs.

MR. DOWNS: Delegate Hoxie and Delegate Hannah more
adequately said what I had planned to say. I think that it
was brought out that by logic, if this were done one way it
should be a 2 way street. I do feel that there is the danger
that a university appropriation could be made and then the
governor try to carve out a department of that university
budget, even though the legislature and the regents or gov-
erning body of that constitutional body had approved it. I
would therefore oppose the amendment.

CHAIRMAN MILLARD: The Chair will recognize the
delegate from Pontiac, Mr. Kuhn.

MR. KUHN: Mr. Chairman, members of the committee, I
rise in opposition to the amendment. I think we are going to
go too far in trying to give the governor this much power. I
am one that believes in a separation of powers, and in reply
to Mr. Allen I would say that the problem that President
Eisenhower faced can be solved by the item veto which the
federal government does not provide the President of the
United States. Since we do have this item veto, this problem
would not arise in the state of Michigan and therefore, I am
opposed to this amendment. .

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, I don’t want to divert the
discussion, but I have a piece of incidental intelligence. Mr.
Batchelor returned from the men’s rest room not too long ago,
where a group of small boys were discussing the proceedings
on the convention floor after the long series of amendments
which we had, and he tells me that one of them said, “Say,”
he said, “you know that fellow with the gray hair, he must
be a communist. He’s against everything that anybody wants to
do.” (laughter) I just want you to know that I am not a
communist and I am not against everything that everybody
wants to do, except when they want to amend my committee
report.

Commenting on.- Mr. Hutchinson’s amendment, I can’t ex-
press an opinion for the committee because the committee has
not met. I have talked with a number of members of the
committee and I find some diversity of point of view, so I can
only express my personal opinion. I think the amendment is
not harmful, as some of the delegates have suggested. How-
ever, in its present form, so that a reduction can be repassed
by the same majority which originally passed the bill, it seems
to me that it adds very little to the present gituation, and in
view of the fact that the committee did consider this, and did
put into section d of the committee proposal certain provisions
with respect to the reduction of expenditures, I think those
matters have been taken care of and I doubt that there is a
real and burning necessity for this amendment. For that
reason, I shall vote against the amendment, but I don’t think
it contains the elements of harm that some delegates have
seen. ’

CHAIRMAN MILLARD: The question is on the Hutchin-
gson amendment. A division has been called for. Is there
support? Sufficient number is up. All those who are in favor
of the Hutchinson amendment will vote aye. Those opposed
will vote nay. Have you all voted? If so, the machine will be
locked and the secretary will tally the vote.

SECRETARY CHASE: On the adoption of the amendment
offered by Mr. Hutchinson, the yeas are 49; the nays are 56.

CHAIRMAN MILLARD: The amendment ig not adopted.
Are there any further amendments to section c¢?

SECRETARY CHASE: None on file, Mr. Chairman.

CHAIRMAN MILLARD: Are there any further amend-
ments to section ¢? If not, it will be passed.

Section c is passed. The secretary will read.

SECRETARY CHASE: Section d.

[Section d was read by the secretary. For text, see above,
page 1635.]
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COCHAIRMAN MILLARD: The Chair will recognize the
chairman of the committee, Mr. Martin,
- MR. MARTIN: Mr. Chairman, I yield to Mr. Karn for
an explanation.

CHAIRMAN MILLARD: The chairman yields to Mr. Karn.

MR. KARN: Mr. Chairman, members of the committee:

[The supporting reasons for section d were read by Mr.
Karn. For text, see above, page 1636.]

I would like to yield to Delegate Shackleton, please, for
comments on this section.

CHAIRMAN MILLARD: The Chair recognizes Mr. Shackle-
ton of Saginaw.

MR. SHACKLETON: Mr. Chairman, Mr. Karn, delegates,
the first sentence, “No appropriation shall be deemed a man-
date to spend” coincides with the commonly accepted thinking
in the field of government finance. It conveys the idea later
expressed that there should be authority to reduce or eliminate
expenditures if unforeseen efficiencies or economies can be
accomplished or in the case of emergencies after the budget has
been approved by the legislature. An example would be
emergency committees or commissions which were set up dur-
ing the war. The war having terminated, the governor would
have the right to terminate by means of reducing the expendi-
tures rather than saying that those commissions had to spend
out for the year. Our auditor general, in his financial re-
port, part 1, for some years has included a statement which
in his opinion merited repetition, which points out from his
experience why this sentence should be incorporated: ‘“Ap-
propriations for operating costs are generally construed to be
permissive rather than mandatory as to the amount ap-
propriated.”

The second sentence:

The governor shall reduce expenditures of executive
agencies whenever it appears that actual revenues for a
fiscal period will fall below the revenue estimates on which
appropriations for that period were based, such reductions
in expenditures to be made in accordance with procedures
established by law.

If actual revenues fall short of anticipated revenues, obviously
budget estimates will be out of balance. To prevent repeated
deficits, it is necessary to (a) obtain additional funds from
taxes, or (b) reduce expenditures even though the legislature
bhas made appropriations. There is a distinction between appro-
priations and expenditures. Obviously it is too late to obtain
additional taxes when experience in any one current year
shows that revenues will be short of appropriations. It is
the duty of the governor to carry out the laws passed by the
legislature which, among others, includes the laws regarding
taxes or the obtaining of funds for operating expenses. It is
also his duty to see that the various phases of the state’s
operations are carried out and paid for in accordance to the
appropriations bill or bills. Thus the governor is charged with
administering the budget after the budget is adopted by the
legislature. If the income in the current year is insufficient
to meet all the appropriations, obviously the governor would
be one of the first to know and appreciate that there might
be an impending deficit. Under the provision of this sentence,
he may then adjust expenditures, not appropriations which
have formerly been determined by the legislature. Adjusting
expenditures would be permissible then to (a) take care of
efficiency or economy changes and emergencies, and (b) try
to assure the balancing of the budget. In the last few years,
the legislature has directed in their appropriations bills that
the governor do just this, but their direction has not been
carried out because of the possibility that to do so would be
in violation of and not within his power under the 1908 con-
stitution.

The last sentence of section d, “The governor’s power to
reduce expenditures shall not apply to the legislative and judi-
clal branches or to those services for which funds are man-
dated by this constitution.” This provision protects the separa-

tion of powers doctrine by prohibiting the governor from
reducing the expenditures for the legislative or judicial
branches of government. This section d thus brings the pro-
posed constitution up to date by conforming to the practice of
41 states, 16 of which thus provide in their constitutions. The
last 3 state constitutions to be adopted, Alaska, Hawaii and
Missouri, have included this provision.

It has often occurred where agencies that might have a sur-
plus at the end of a fiscal year deliberately plan not to let
any of their funds revert to a general fund for fear their
budget requests for the ensuing year might be reduced. A
provision in this section would make that procedure more
difficult in a year when it would seem apparent that the
budget might not be balanced. This proposal provides for the
governor to be a true executive in carrying out the mandates
of the legislature in keeping with sound, financial practice.
Remember, we are not giving the governor control over ap-
propriations, only expenditures under emergency conditions.
This section is one more step in helping to make a strong
governor, making him responsible and giving him one of the
tools toward this end. Another section proposes control of
balanced budgets and this section is an aid not only to assist
in that control but also an aid toward sound business ad-
ministration. These proposals have been concurred in by the
committee on finance and taxation and the committee on legis-
lative powers.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: That is all we have to present at this
point, Mr. Chairman.

CHAIRMAN MILLARD: The Chair will now recognize one
of the sponsors of the minority report, Mr. Marshall, of De-
troit.

MR. MARSHALL: Mr. Chairman and fellow delegates:

[The supporting reasons for the minority report to section d
were read by Mr. Marshall. For text, see above, page 1637.]

My friends and fellow delegates, I urge you—I urge you,
very sincerely—to take a close look, take a close look at the
majority proposal; study it, analyze it. I believe that if you
do you will have to come to the conclusion of supporting the
minority report. At this time, Mr. Chairman, I would like to
yield the floor to Delegate Austin.

CHAIRMAN MILLARD: Delegate Austin.

MR. AUSTIN: Mr. Chairman and members of the com-
mittee, I was worried about section a of this proposal. I don’t
mind admitting that I am even more worried about section d.
I agree with practically all of the comments that were made
by Mr. Marshall, and I am somewhat disturbed that we are
promoting legislative irresponsibility. I think more than any
other issue it was the problem of revenue shortage in the
state of Michigan that prompted the people of the state of
Michigan to order this constitutional convention. The people
were somewhat concerned that the legislature either did not
have the power or refused to exercise the power to raise suf-
ficient revenues to pay the cost of government. I am not
contending that the revenue shortage problem is the most
important problem that we face at this convention, but I think
we will all agree that it was the one which got the people of
Michigan interested in revising the basic document. Now what
we are seeking to do is to provide an escape hatch for the
legislature by putting the onus, as Delegate Marshall has
indicated, on the governor to reduce expenditures where the
legislature has failed to provide sufficient tax revenue. I am
worried about this because we are again attempting to write
into the constitution some new ideas and procedures that I
don’t think should be in the constitution, and I would again
like to ask a few questions about this language, if for no
other reason than to clear the record.

There were 3 proponents of the majority proposal who spoke
on this and I don’t know which to address my questions. I
will ask the first question and then any of the 3, Mr. Martin,
Mr. Karn or Mr. Shackleton, may answer if they desire to
do so, Mr. Chairman.
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CHAIRMAN MILLARD: You better designate one of them
so we will know who you want.

MR. AUSTIN: Well, Mr. Chairman, you should not give
me that prerogative. I might pick the one that I would rather
debate with.

OCHAIRMAN MILLARD: He has a right to refuse to an-
swer, you know.

MR. AUSTIN: Mr. Chairman, my first question is, is it
the intent of the proponents of the majority proposal that the
legislature shall set down in some precise detail how expendi-
tures are to be reduced? Shall I address the question—

CHAIRMAN MILLARD: Is that your first question?

MR. AUSTIN: That is my first question.

CHAIRMAN MILLARD: We will refer it to the chairman
of the committee then, Mr. Martin.

MR. MARTIN: Mr., Chairman, Mr. Austin, this is exactly
what is proposed, and that is made clear by the language in
lines 16 and 17, that “such reductions in expenditures to be
made in accordance with procedures established by law.” It
is intended that the legislature should exercise a supervisory
responsibility over any reductions that the governor might
make and just specify how he should make such reductions.

MR. AUSTIN: Mr. Chairman, Mr. Martin, I think I inter-
preted the language in the same way. My next question is, I
don’t see any indication of the legislature in any way desig-
nating, according to the language here, what expenditures are
to be reduced. Is it the intention of the committee that the
legislature shall spell out in some precise detail what expendi-
tures shall be reduced, or is this left entirely up to the gover-
nor?

MR. MARTIN: That same authority is given to the legis-
lature. They can specify what appropriations may be reduced
as well as how they may be reduced.

MR. AUSTIN: Well, Mr. Chairman, Mr. Martin, as I read
the language, it does not say anything about what expendi-
tures. It refers only to what procedures shall be followed in
making these reductions.

MR. MARTIN: The word “procedures” is a broad word,
Mr. Austin. It is intended to give the legislature broad author-
ity, since it is the appropriating body, to determine to what
extent, how much, how fast and in exactly what way these
reductions may be made. They can determine that broadly or
they can determine that narrowly, but it is in the hands of
the legislature.

MR. AUSTIN: All right, Mr. Chairman, Mr. Martin, my
next question is, who, under this provision, determines whether
there is a deficit, that is, whether there is an impending
deficit, and that it is therefore necessary to reduce expendi-
tures? ’

MR. MARTIN: The governor is given that responsibility,
Mr. Austin.

MR. AUSTIN: Not the legislature?

MR. MARTIN: Not the legislature, no.

MR. AUSTIN: The governor will make the determination
that revenues are to be reduced and we do not expect the
legislature to make this determination?

MR. MARTIN: The legislature is not really in a position
to make the determination because the legislature has gone
home. The legislature is not in session, presumably, and the
governor is, on the other hand, entirely cognizant of the ex-
penditures that are being made and the revenues that are
flowing in. The governor is a part and head, of course, of the
executive branch, and that is his responsibility as the chief
administrator of that branch. The legislature is not geared,
or staffed, or set up to deal with that kind of a question.

MR. AUSTIN: Mr. Chairman, we are going to then expect
the governor to make the decision that certain expenditures
must be reduced because revenues are not adequate, and it is
up to the legislature to lay the ground rules, is that correct?

MR. MARTIN: That is correct.

MR. AUSTIN: The governor will not be able to provide
any ground rules for making these determinations, that is to
be left to the legislature?

MR. MARTIN: Mr. Chairman, Mr. Austin, that is correct.

MR. AUSTIN: Well, Mr. Chairman and Mr. Martin, what
about raising additional tax revenues? Is there no indication
here that the governor would have the right, at any point
here, to indicate that the legislature ought to provide addi-
tional revenue instead of reducing expenditures?

MR. MARTIN: Mr. Chairman, Mr. Austin, certainly. The
contemplation is that the governor has 2 avenues to pursue: one
is to reduce expenditures in the manner prescribed by the legis- -
lature if revenues are not flowing in as estimated, but the
governor has the responsibility and always has that responsi-
bility if he decides that a better course would be to increase
revenues, to call the legislature back into session by special
message and ask them for additional tax legislation.

MR. AUSTIN: Well, Mr. Chairman and Mr. Martin, I
would like to read this language just to let you see what I
see as a danger in what we have before us.

The governor shall reduce expenditures of executive

agencies whenever it appears that actual revenues for a

fiscal period will fall below the revenue estimates on which

appropriations for that period were based, such reductions

in expenditures to be made in accordance with procedures

established by law.
There is nothing said here at all about the governor having
the prerogative to request additional revenue. I asked this
question, Mr. Martin, for a specific reason. We are apparently
by this—and you can correct me if I am wrong—directing the
governor now to reduce expenditures when it appears as though
there is not going to be sufficient revenue, and there is no
suggestion to him that he may seek additional revenue. Am I
correct?

MR. MARTIN: Well, Mr. Austin, it seems to me implicit
in the governor’s powers that he has the alternative to request
the legislature to raise additional revenue which would make
it unnecessary for him to reduce expenditures.

MR. AUSTIN: Except here we say he shall reduce ex-
penditures. Mr. Chairman, I think those are all of the ques-
tions that I have on this, but I certainly would like to reiterate
that it is my view that we are getting into serious difficulty
by including this language in the constitution. I don’t know
how it can be interpreted otherwise, except that the governor
now has the onus of responsibility to reduce expenditures
whenever it appears that actual revenues for a fiscal period
will fall below estimates, and whether he makes any effort
whatever to get the legislature to increase revenues, he still
has this responsibility to reduce expenditures, and it would
appear to me that this is a very definite escape hatch for the
legislature. I certainly would oppose section d as it was sub-
mitted by the committee, and support the minority report that
this language be stricken from the proposal.

CHAIRMAN MILLARD: Mr. Marshall.

MR. MARSHALL: 1 yield to Delegate Snyder, Mr. Chair-
man.

CHAIRMAN MILLARD: Mr. Marshall yields to Delegate
Snyder.

MR. SNYDER: Thank you, Mr. Chairman. I rise in sup-
port of the minority report and I would like to refresh the
memories of the delegates as to a remark that was made this
morning by the proponents of the majority report to the effect
that the action taken and the overall effects of this proposal
would serve as a basis for some subsequent decisions that
could be made by the committee on finance and taxation. This
obviously would bring us in the area of earmarking funds,
and the various other limitations prescribed. So I say to you
that when you make your final decision, bear in mind the
remarks that were made.

I also would like to say that it is my opinion that the
minority report also has in consideration the good financial
management aspects. They are also interested in the sound
fiscal policieg that have been expounded by the other speakers
here.

I sincerely hope that the section, as presented by the
majority of the committee, and as proposed to be amended by
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the minority of the committee, does not pass. I feel that if
the minority report amendment does not pass, the committee
on style and drafting will have to take a look at the proposi-
tion that we will have before us, and I feel here that they
will be in a quandry, indeed, because their committee must
deal with the extraneous language and that language which
is not consistent with the balance of the proposal and the
reports submitted by this committee. I feel that the language,
to a large degree, is repugnant. It does not reflect the con-
fidence that we should have in our elected officials. I have
with me a record that was submitted recently through one of
the local newspapers, and I submit that if we look at the
record and if we observe it closely, the record will show that
good, elected public officials do stand up to their responsi-
bilities in times of emergency. Secondly, the existing statutes
already provide for the authority we are being asked to put
into the constitution. Three, there is a sound rationale to
support keeping the budget items on a cycle rather than on
an annual phase. Fourth and last, but not least, there must
be a statutory flexibility rather than constitutional restrictions
in order to assure that the long range planning and the
optimum benefits of the tax moneys we receive can be fully
utilized.

This is a record that I have reference to, and I think it is
very interesting to note that in one small current event item
that many of the delegates may have missed, it carries an
important message. It ties up, in a few short paragraphs,
many of the problems that we have had presented to us today,
and it certainly gives firsthand the manner in which the
legislature and the executive branch do operate when they
are removed from the curtilage of the constitutional convention.
I have specific reference to a newspaper article that appeared
as recently as January 6 in the Detroit News. The subject
matter was the unspent mental health funds, and the legisla-
tive position.

Governor Swainson faced a mental health battle today
over $4,695,000 in unspent money that the administrators
say they were barred by law from using. Criticism from
2 Republican lawmakers about the money came as Swain-
son prepared to ask for more millions to meet Michigan’s
mental health needs.

The article goes on to point out that the money was not being
used. Certainly this is diametrically opposed to the effect that
the present majority committee proposal would try to point out.
And I think this is a very good demonstration of what we
have confronting us here.

In answer to this, Charles F. Wagg, the state mental
health director, explained that the unused dollars that
were allowed to lapse since 1956 and 1957 were due pri-
marily to the fact that these moneys could not be used.
“We couldn’t,” reported Wagg. “Until 1958 and ’59, the
mental health budget was line itemed into 176 separate
accounts. Funds were not transferable and an excess in
a salary fund could not be used to supplement a depleted
food fund.” Wagg said surpluses often appeared in fuel
accounts during light winters and some money was ac-
cumulated when positions were vacant. Budgets in all
agencies are prepared 18 months before they go into effect.
“Long range cost planning of new buildings,” he said, “is
often thrown out of kilter by prices when construction
starts and ends.”

I think we should emphasize this:

“About $1 million of Pears’ lapsed money figure,” he said,

“came during the 1959 cash crisis when Governor Williams

and the department of administration ordered economies

regardless of appropriations available.”
Here, I say to you delegates, brother and sister delegates, we
have graphic and firsthand proof that when you do have
emergencies, that when you have elected officials who are
willing to step up to their responsibility, they meet the chal-
lenges before us, and this is a matter of documentation.

Now, Delegate Marshall and Delegate Austin have covered
‘miy points on some of the other matters contained in section
d. But I would like, in closing, to just touch briefly on the

item contained in lines 12 and 13. This, I feel, is class legis-
lation, and it is personified to its optimum. Here we have a
situation where the judicial and the legislature are completely
excluded from the controls set up in this, and the only valid
argument that was presented by the proponents of the majority
of the committee were that they did not agree that this was
wrong ; their only defense was, this was such a small item
it only amounted to 1 per cent. Because of the smallness of
this item, we could agree to go along, but we could not over-
look it. I submit to you that regardless of the size of the
wrong, it is still wrong.

In the material contained in lines 14 and 17 of the proposal—
in which it would be mandatory to reduce the expenditures
regardless of public interest—I think it has been very well
pointed out to us, who are we and who are they to say that
when it comes to public interest we must put the economy
ahead of the needs of the people? I feel that we have a very
vital need here. and it is my opinion that section d, as it is
presented at the present time, would do an irreparable harm
to the people of Michigan and certainly, in view of the argu-
ments established very eloquently by Delegates Marshall and
Austin, I would urge the defeat of the majority proposal and
support of the minority report.

CHAIRMAN MILLARD: Mr. Marshall.

MR. MARSHALL: In conclusion, Mr. Chairman, I want to
again urge all of the delegates to give serious consideration
to the minority report. I think that we should be flexible. I
am weary of seeing this constitutional convention continue,
time and time again, to legislate in the constitution. If we
want to be legislators—those of you that do—then run for
the legislature. Support our minority report. Do not under-
mine the separation of powers doctrine. Do not encourage
legislative irresponsibility in political situations by adopting
the majority report. In conclusion, I would like to just quote
from Alexander Hamilton, “Constitutions should consist only
of general provisions. The reason is that they must necessarily
be permanent and they cannot calculate for the possible
change of things.”

Thank you for your patience in listening to the minority
report. I again urge your serious and sincere consideration.

CHAIRMAN MILLARD: The Chair will recognize the dele-
gate from Owosso, Mr. Bentley.

MR. BENTLEY: Mr., Chairman, I am delighted to hear
members of the minority party start quoting from Alexander
Hamilton. This is the first time I have ever had that privilege,
I believe.

Mr. Chairman, for the benefit of those people who may have
either read the supporting reasons of the minority on pages
542 and 3 of the journal, or who had heard it read so elo-
quently by my good friend from Taylor township, Mr. Marshall,
I would like to point out that I have noticed in there a rather
serious and recurring inconsistency. I started to count, Mr.
Chairman, the number of times that the minority report
speaks of cutting appropriations, and I counted up to 7 times
and I lost count. I would suggest to my friend from Taylor
township that he examine with care section d of the com-
mittee report and he will find, I am sure, that nowhere in
the committee report does it talk about cutting appropriations.
It does talk about reducing expenditures which, I submit, as
was borne out previously by the gentleman from Saginaw,
Mr. Shackleton, is a completely different item from an ap-
propriation.

An appropriation is something that is submitted by the
governor, as we have provided for in section a, or in a private
bill by one of the members of the legislature. It is passed in
the legislature and signed by the governor into law, and
then it becomes in effect. Then, once the appropriation be-
comes a matter of law, the question of the rate of expenditure
is entirely in the hands of the executive branch of the govern-
ment and the chief executive. This is his prerogative. I sub-
mit, as I say to my friend, even though he is engrossed at
the moment in a serious conversation, there is a vast differ-
ence between an appropriation and an expenditure, and I hope
that he does realize that difference because I do not believe
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that when he drafted this minority report he appeared to be
fully aware of that distinction.

All we are asking in section d of the committee proposal,
Mr. Chairman, is that during the course of the fiscal year for
which an appropriation or appropriations have been made,
that the governor, as he should be doing in any event, should
be making a careful survey of revenues. If it should appear,
during the course of that fiscal year, that revenues will fall
below prior estimates, and that, of course, can be readily
foreseen when tax collections come in, that he then endeavor
to reduce his spending program accordingly. In other words,
that if he has notice that revenues are not up to his original
estimates, that he will then not go ahead and conform to his
original estimates of spending; if he knows or has reason to
believe the revenues will fall below the estimates which he
originally set forth, that he thereby endeavor to reduce his
spending accordingly. There is no mandate, as we have said
in this original sentence of the section, that every penny that
is appropriated by the legislature and signed into law by the
governor has got to be spent in the present fiscal or the current
fiscal year.

I respectfully submit, Mr. Chairman, that it is not a ques-
tion, necessarily, of eliminating this expenditure or that pro-
gram ; it is a matter which has been practiced before and can
be practiced again very easily, of the so called “stretch out.” In
other words, for example, if a building program is involved,
it is very possible to spread that building program from one
fiscal year into the next fiscal year and thereby endeavor to
make the expenditures conform more closely to the revenues.
That is all we are suggesting. That is all we are trying to
require the chief executive to do. That is all we are proposing
here in section d of the committee proposal; that when the
chief executive knows or has reason to believe that his original
estimates of tax revenues were overestimated, and he sees,
during the course of the fiscal year, that revenues are not
coming in at the rate that he originally believed them to be
and presented those beliefs to the legislature, that he then
reduce the expenditures or stretch his expenditures out to
conform to the reduced tax revenues.

Of course, he does have the option, as was stated by the
chairman of the committee, Mr. Martin, that if there is a
serious gap between revenues and proposed expenditures, he
then, of course, has the option of calling a special session of
the legislature and requesting additional revenues or during
the next regular session of the legislature of setting up a sup-
plemental appropriation bill which we have provided for in
section b. That is all this proposal is intended to do. It is
not intended to upset the balance of power, the constitutional
separation of the executive and the legislative, because it does
maintain in the governor his traditional right to control the
rates of expenditures. But what we are asking is that he do
endeavor to limit and control those rates of expenditures to
revenues as he sees the revenues coming in over the course
of the fiscal year. Thank you.

CHAIRMAN MILLARD: The Chair will recognize Dele-
gate Karn.

MR. KARN: Mr. Chairman, members of the committee, I
would like to point out that one of the benefits of section d
is for use during emergencies. Everyone realizes that we have
emergencies which may cause a reduction in income. We
may have emergencies which may cause an increase in expen-
ditures, but whatever an emergency might be, where it is
evident that the revenues seem to be less than those that were
originally estimated to such an extent that something should
be done, it gives the governor the power to step in and take
control of the situation. The governor is surrounded by a
staff that certainly has the ability to estimate revenues and
keep in touch with the situation, and I don’t think we need
to worry too much about how the estimates might be made.

There has been throughout the minority report, some in-
dication that the legislature may be, to some extent, bypassed.
I have here, to show that the legislature is very much in
sympathy with the second sentence in section d, a bill which
is enrolled house bill 208 of the regular session of 1961, State

of Michigan, seventy-first legislature, and here is a sentence
that I want to read which I have been told has appeared in
most bills of this nature during the past 3 years. I must say
there hasn’t been too much attention paid to it because I
didn’t think there was any constitutional right. It is a sentence
that is very much like the second sentence in section d, and
it reads as follows:

The governor is hereby authorized and directed to make
such reductions and allotments as he deems necessary to
keep the total expenditures for any fiscal year within the
total revenues available for such fiscal year.

That is very similar to the statement that we have used in
our second sentence. It gives the governor the power to step
in when there are emergencies that warrant his attention. To
me, the comments made by the minority report go far beyond
the section d which you have had read to you.

CHAIRMAN MILLARD: The Chair will recognize Dele-
gate Marshall.

MR. MARSHALL: Just a brief answer to Delegate Bent-
ley. As they would say in Brooklyn, I didn’t quite get the
“pernt” that he was talking to. However, Delegate Bentley,
we are, in this section, in the way you want to refer to it—
I appreciate your explaining to me the difference between
appropriations and expenditures, and I am quite sure that
some of the other delegates that didn’t understand it either
might also appreciate it—but we are still talking about money,
and a rose by any other name smells the same to me. (laugh-
ter)

CHAIRMAN MILLARD: The Chair will recognize Dele-
gate Downs.

MR. DOWNS: Mr. Chairman and fellow delegates, I too
wish to make it clear that I appreciate the explanation made
by the chairman of our education committee, a distinguished
delegate that pointed out the difference between expenditures
and appropriations, and I want him to know that I am per-
fectly satisfied with that explanation and I am sure that when
the universities get their cuts, that the professors and par-
ticularly the economics professors will be perfectly satisfied
and understand that when they get no check, or a reduction,
that is simply because the appropriation was there but not the
expenditure.

But what I am concerned about, Mr. Chairman, is when Dr.
Hannah has to reduce the feed for the cows. How are you
going to get across to the cows that they got the appropriations
but not the expenditure? (laughter) In fact, if I could refer
to Dr. Anspach, this reminds me of a story. (laughter) A
funny thing happened to me on the way to the convention.
I was talking to a friend of mine and he talked about a farmer
and his cow, and I want to assure the delegates that this was
not a Michigan cow. The farmer was not a delegate to this
convention and was not a citizen of Michigan. The farmer
was having trouble, not so much with his appropriations, but
his expenditures. So, what he did was give the cow some
sawdust with the grain, and it wasn’t working out very well,
and I guess it was some—I am sure not from the extension
service—and another farmer, outside of Michigan, said, “Well,
the trouble was you didn’t put the green glasses on the cow.
That's what I did to mine. And the first day I mixed about
5 per cent sawdust with the grain; it worked out fine. The
second day, about 10 per cent sawdust and I kept increasing
the sawdust but kept the green glasses on the cow.” The other
farmer asked, “How did it work out?’ and he said, “Just fine.
There was just one little flaw.” The first farmer asked,
«“What's that?’ He said, “Well, after 30 days, the cow died.”
(laughter)

CHAIRMAN MILLARD: The question is on the minority
report. The secretary will read.

SECRETARY CHASE: Pursuant to the minority report of
Mr. Marshall, Miss Hart and Mrs. Daisy Elliott.

Mr. Marshall offers the following amendment:
1. Amend page 2, line 13, by striking out all of section d.
OHAIRMAN MILLARD: Mr. Faxon.
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MR. FAXON: BHverybody has been dealing with the fact
that the legislature could pass the buck here, but I am con-
cerned, as some conservatives might be, with the power that
this gives to the chief executive of the state. It says that the
governor shall reduce, whenever it appears—now, this is the
language. When it says “it appears”, when it appears to him
that there is a need to reduce, and I suggest to you that our
history—and I don't speak simply of our American history,
but our English heritage as well—that the idea of leaving
to the prerogative of the chief executive, whether it be the
governor or the king, the right to make judgments which are
not inherent in his office, but which are delegated to him are
not in our best interests, and I want to call your attention to
the fact that during the reign of Charles I, it appeared to
him that there was an emergency and ship money was collected,
and there were many people throughout the countryside of
England that objected violently when they said there was no
emergency. But who was to question the royal will of the
king when he says there is an emergency? And so, I have
heard it said here today that one of the benefits of this pro-
posal is that it has the benefit of use during emergencies.
Emergencies to be determined by whom? To be determined by
the chief executive.

Here you are giving to the chief executive of the state
the right to determine something which he, alone, will be
responsible for. I suggest to you that this is an unwar-
ranted grant of power on the part of this convention; that
this is an unwarranted grant of power to any chief executive;
that the people of England in 1641 to 1649 rebelled against
this unwarranted grant of power, and many people fled to
this country in the ensuing years. Our heritage has been one
of limiting the rights of the governors whether it be the
colonial governor or later the governor set up by state con-
stitutions. Let us not revert back to the days of the Stuarts
in this grant of royal power. (applause)

CHAIRMAN MILLARD: The question is on the adoption
of the minority report amendment, which is to strike out
section d of Committee Proposal 46.

MR. HODGES: A division.

CHAIRMAN MILLARD: A division has been called for. Is
there support? Sufficient number up. All those who are in
favor of the minority report amendment which is to strike
out section d of Committee Proposal 46 will vote aye, and
those opposed will vote nay. Have you all voted? If so, the

machine will be locked and the secretary will tally the vote.-

SECRETARY CHASE: On the adoption of the minority
report amendment to strike out all of section d, the yeas are
35; the nays are 80.

CHAIRMAN MILLARD: The amendment is not adopted.
For what purpose does the gentleman rise, Mr. Hubbs?

MR. HUBBS: I rise to a personal privilege, Mr. Chairman.

CHAIRMAN MILLARD: State it.

MR. HUBBS: As a former citizen of New York state, I
resent the language which Mr. Marshall incorrectly attributes
to Brooklyn. “Pernt” is down east, and down east is way
down on Cape Cod. In Brooklyn the people say, “See the boids
gitting on the coib stones eating squoimy woims.” (laughter)

CHAIRMAN MILLARD: For what purpose does the gentle-
man from Detroit rise?

MR. HODGES: I have a question to ask the committee
chairman, if he desires to answer.

OHAIRMAN MILLARD: What does it pertain to?

MR. HODGES: Section d. I was just wondering what
power or grant of power restriction or what possible use is
the first sentence in section d?

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: I am sorry, Mr. Chairman. I did not under-
stand the question.

MR. HODGES: The first sentence, “No appropriation shall
be deemed a mandate to spend.” I am just wondering what
power this gives or restriction.

MR. MARTIN: This does not grant any power, Mr. Hodges.
This is simply a statement of policy, and it does not apply

to any particular governor. It is not intended as a reflection
upon any of our recent past governors, as the minority report
seems to imply. It is simply a statement of policy and intended
to apply to the situation generally, without reference to any
particular person or individual.

MR. HODGES: Well, Mr. Chairman, I submit that any
language in the constitution should have a purpose and I fail
to see the purpose here. At best this is merely useless and, at
worse, it is sort of a gratuitous insult. I would say that if we
were to engage in this type of petty cliches, the minority
might put in a sentence, “The legislature should remember to
be penny wise and pound foolish” or something of that sort.
It seems to me that we could well do without this. I appreciate
Mr. Martin’s comment, that this is not to be offered as an
insult to any of the previous governors or executives, but I
think it is something that we can well do without. I am sure
every governor, anyone who attains the office of governor
in this state, be he Republican or Democrat or of any other
party, realizes this, and we are just putting excess verbiage in.
Therefore, I would move at this time to strike the first sen-
tence.

CHAIRMAN MILLARD: Will the delegate put his amend-
ment in writing? We have 2 other amendments ahead of that,
Mr. Hodges.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, we have 2 other amend-
ments and Mr. Hodges’ amendment, and it doesn’t look as
though we can finish in the immediate future. I move the
committee do now rise.

CHAIRMAN MILLARD: The chairman of the committee
has moved that the committee of the whole do now rise. All
in favor will say aye. Opposed, no.

The motion prevails.

[Whereupon, the committee of the whole having risen, Vice
President Hutchinson resumed the Chair.]

VICE PRESIDENT HUTCHINSON: The delegate from
Genesee, Mr. Millard.

MR. MILLARD: Mr. President, the committee of the whole
has had under consideration a proposal of which the secretary
will give a detailed report.

SECRETARY CHASE: Mr. President, the committee of the
whole has had under consideration Committee Proposal 46, A
proposal pertaining to the executive budget and item veto;
has considered several amendments thereto, and has come to
no final resolution thereon. This completes the report of the
committee of the whole.

VICE PRESIDENT HUTCHINSON: Announcements.

SECRETARY CHASE: The committee on emerging prob-
lems will meet this evening, March 14, in committee room I,
third floor, at 7:30 p.m. Mr. Frank Millard, chairman.

‘We have the following requests for leave. Mr. Higgs wishes
to be excused from the afternoon session of Thursday and all
day Friday and the session of Monday, March 19, because of
his participation in federal court trials; and Mr. Everett
wishes to be excused from the sessions of Friday, Monday
and Tuesday.

VICE PRESIDENT HUTCHINSON: Without objection, the
requests will be granted. The Chair hears no objection and
the requests are granted. Mr. Ford.

MR. FORD: I would like to make inquiry at this time,
through the Chair, to the secretary or whoever else would
consider such a matter, to see if a method couldn’t be devised
so that we could more readily have available to us the
language of the proposals as they are finally amended and
submitted to the committee on style and drafting for ready
comparison with the language that comes back from style and
drafting at the time that we go into the second reading, so
that as we go through these sections we can see what changes
were made in the committee on style and drafting, in view of
the fact that not all of us have complete notes on the amend-
ments that were made.
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schedule for the consideration of the committee proposals
from the committee on executive branch, the yeas are 71 and
the nays are b59.

PRESIDENT NISBET:
business.

The motion prevails. Unfinished

SECRETARY CHASE: None.
PRESIDENT NISBET: Special orders.
SECRETARY CHASE: None.

PRESIDENT NISBET: General orders. The Chair recog-
nizes Mr. Millard.

MR. MILLARD: Mr. President, I move that the con-
vention resolve itself into committee of the whole for the con-
sideration of certain matters on the general orders calendar.

PRESIDENT NISBET: The question is on the motion of
Mr. Millard. Those in favor will say aye. Opposed, no.

The motion prevails.

[Whereupon, Mr. Millard assumed the Chair to preside as
chairman of the committee of the whole.]

CHAIRMAN MILLARD: The committee will be in order.
We are considering section d of Committee Proposal 46. We
bhad disposed of the minority report at the conclusion of the
session yesterday. .

The secretary will read.

For last previous action by the committee of the whole on
Committee Proposal 46, see above, page 1649.

SECRETARY CHASE: Mr. Faxon now offers the follow-
ing amendment to section d:

1. Amend page 2, line 14, after “governor” by striking
out “shall” and inserting “may”; so that the language will
then read:

No appropriation shall be deemed a mandate to spend.
The governor may reduce expenditures of executive
agencies whenever it appears that actual revenues for
a fiscal period will fall below the revenue estimates on
which appropriations for that period were based. . . .
CHAIRMAN MILLARD: The Chair will recognize Mr.

Faxon.

MR. FAXON: Mr. Chairman and members of the com-

mittee, this change in the word from “shall” to “may” simply

gives some discretion to the governor as to what in his .

wisdom he deems necessary in order to act in this particular
area. Although I am not exactly pleased with the content,
I think that the least we can do is to permit some degree
of flexibility insofar as the operation of this particular section
may come about. I would urge your consideration of changing
the word to “may” there, so that the governor would have
that flexibility insofar as his operations and functions are
concerned.

CHAIRMAN MILLARD: The Chair recognizes Mr. Hatch,
the delegate from Marshall.

MR. HATCH: Mr. Chairman, I am surprised that Mr.
Faxon — who yesterday was so opposed to having this flexi-
bility and discretion in the governor when he referred to
the words “it appears” —now wants to give the governor
even more discretion. I oppose the amendment.

CHAIRMAN MILLARD: The Chair recognizes the chair-
man of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman, the purpose of the com-
mittee in using the word ‘“shall” was exactly that it desired
that the governor would be directed to do this and not that
he “may” do it if he happens to think that it is a good thing
to do or that he happens to not want to do it. We want the
governor to do it. That is the import of the committee’s use
of the word “shall”. For that reason, I oppose Mr. Faxon’s
amendment.

CHAIRMAN MILLARD: The question is on the Faxon
amendment. All:‘those in favor will say aye. Opposed, no.

The amendment 18 not adopted. The secretary will read.

SECRETARY CHASE: Mr. Faxon offers the following
amendment : oo

1. Amend page 2, line 19, after “branches” by inserting
“or to those funds appropriated for public educational pur-
poses and institutions”; so that the last sentence will read:

The governor’s power to reduce expenditures shall not

apply to the legislative and judicial branches or to those

funds appropriated for public educational purposes and
institutions or to those services for which funds are
mandated by this constitution.

CHAIRMAN MILLARD: The Chair will recognize the
delegate from Detroit, Mr. Faxon.

MR. FAXON: Mr. Chairman and fellow delegates, we
have here in this section given the governor power to reduce
expenditures for all those areas except the other branches of
government and those funds that are mandated. We recog-
nize the judicial branch and we recognize the legislative
branch, but we do not give recognition to the status of our
constitutional universities, an action which we took some
weeks ago. The power to reduce expenditures is the power
to coerce and interfere with the educational programs of
our state. This power should not be lodged with a single
individual. If we mean what we say when we give con-
stitutional status to our universities, then we ought not to
give to the governor, a single individual, the power to reduce
the expenditures. Education, like these other branches of
government, cannot exist unhampered with this type of power
vested in the governor. You cannot reduce the appropriations
to a university without seriously curtailing its instructional
program and the effectiveness of its whole operation.

I recommend to you, fellow delegates, that we look very
carefully here to see whether we might not in our wisdom
see fit to implement that decision that we made earlier with
regard to the giving of constitutional status and at this point
protect those appropriations made by the legislature from
the caprice of a single individual. The legislature is appro-
priating the money. They are the ones that are responsive
and responsible to the people. The governor should not be
able, as a single individual, to reduce these appropriations or
expenditures — by whatever word you prefer to call them.
This is simply keeping in line with the idea that has been
long prevalent in this state over the independence of our con-
stitutional universities. Let’s keep them independent from
the actions of a single governor if he so desires to reduce
those particular appropriations.

CHAIRMAN MILLARD: The Chair recognizes Mr. Martin.

MR. MARTIN: Mr. Chairman, I believe the secretary has
a substitute amendment on his desk. I wonder if he would
read that?

SECRETARY CHASE: Waell, the secretary is at a loss, Mr.
Martin, because this amendment of Mr. Faxon’s is to line 19,
and the amendment that was sent up was to line 13.

MR. MARTIN: I believe the substitute amendment would
strike Mr. Faxon’s amendment and substitute the language on
line 14.

SECRETARY CHASE: Mr. Faxon’s present amendment is
as follows:

[The amendment was again read by the secretary. For text,
see above.]

The previous amendment that Mr. Faxon had offered to
line 14 after the word ‘“governor” by striking out ‘“shall”
and inserting “may” has been defeated and is no longer before
the committee.

MR. MARTIN: I will examine the amendments on the
secretary’s desk, Mr. Chairman.

MR. WALKER: A point of information, Mr. Chairman.

MR. MARTIN: Mr. Chairman, the secretary advises me
that the amendment to which I referred is not a proper sub-
stitute and must be considered in order. For that reason, I
address myself now to Mr. Faxon’s amendment. The amend-
ment referred to will be proposed subsequently.

‘With respect to Mr. Faxon’s amendment, I would have to
say this: that if we are going to insert a particular group
of agencies into this picture and exempt them from the power
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of the governor to reduce expenditures, we would also have
to insert a large number of other agencies and institutions,
and before we got through we would have to insert all —
out of fairness, all—of the institutions and agencies and
departments of the state, and this would completely defeat
the purpose of the section. For that reason, I oppose Mr.
Faxon’s amendment, since it would discriminate in favor of
one group of agencies against all of the other agencies, depart-
ments and institutions of the state. I hope you will defeat the
amendment.

CHAIRMAN MILLARD: The Chair will recognize Delegate
Walker.

MR. WALKER: Mr. Chairman, would it be possible for
the delegates on this side of the room to see what the amend-
ment is? We do not have it here. Or is it the opinion that
Mr. Faxon’s first amendment was not there either? (laughter)

CHAIRMAN MILLARD: The sergeant at arms will see
that the amendment is put on this side of the room.

Mr. Faxon, do you want to be recognized?

MR. FAXON: No, I want Mr. Hannah recognized.

CHAIRMAN MILLARD: Delegate Walker, would you like
to have the amendment read again?

MR. WALKER: No, sir, it is an amendment of some
length and I don’t feel — particularly on an amendment of
this length — that I can keep it all in my mind. It is a little
early in the morning for that, you know. (laughter)

CHAIRMAN MILLARD: The Chair will now recognize the
delegate from East Lansing, Dr. Hannah.

MR. J. A. HANNAH: Mr. Chairman and members of the
committee, of course, as the administrator of a university,
I am sympathetic to the objective that Mr. Faxon has in
mind. But in view of the very large percentage of all state
expenditures that go for education, I cannot believe that in a
time of real emergency if the state finds itself without
sufficient revenues to take care of all of the costs of operation,
I cannot believe that education should necessarily be a sacred
cow that shouldn’t be susceptible to reexamination of its
expenditures too. My objection to the language of this section
is not to the failure of it to give preferred status to education
but to the fact that you place in the hands of the governor
the sole and exclusive opportunity to determine how expendi-
tures shall be made to come in line with available revenues.
I think this is a most unwise procedure.

I have spoken to the chairman of the committee and I
assume that the amendment that he is going to introduce
later may take care of my objection, but if it does not I
introduce the motion at this time that it is a mistake to give
the governor the opportunity, in the event that revenues are
not going to equal expenditures by a certain number of millions
of dollars, and make it possible for the governor on some sort
of a whimsical basis to completely eliminate functions or
services of the state that to him may seem unimportant or
less important than others. My feeling is that if we are
going to accomplish the objectives that the framers of this
section had in mind, there must be an appeal from the action
taken by the governor or some shared responsibility for
these decisions resting in the hands of the legislature that
made the appropriations in the first place.

I am not speaking in favor of Mr. Faxon’s amendment be-
cause I think it would be a very unpopular position for
education to take; that education alone must be exempt
from rescrutinizing any of its expenditures in times of real
emergency. If we have another way of taking care of my
objection I am not in favor of Mr. Faxon’s amendment.

CHAIRMAN MILLARD: The Chair will recognize Mr.
Martin.

MR. MARTIN: Mr. Chairman, just to somewhat clarify
the situation, I would appreciate it if the secretary would read
the amendment, which he has on his desk, which I understand
Mr. Staiger is offering, so that the point which Dr. Hannah
has raised might be somewhat clarified.

SECRETARY CHASE: Mr. Staiger has filled an amend-
ment to page 2, line 14, after “governor” by inserting a comma
and the language “. . . with the approval of the appropriating

committees of the house and senate,”; so that the language
would then read, beginning on line 14:

The governor, with the approval of the appropriating
committees of the house and senate, shall reduce ex-
penditures of executive agencies whenever it appears that
actual revenues for a fiscal period will fall below the
revenue estimates. . . .

MR. MARTIN: Mr. Chairman, I don’t want to speak out
of order on that amendment, but I did want the delegates to.
know that it was on the desk and that I think it will take
care of the question which Dr. Hannah has raised in saying
that he thought the responsibility for such reductions ought
to be shared with some other portion of state government.

MR. POLLOCK: Mr. Chairman.

CHAIRMAN MILLARD: Just a moment. Because of the
interjection of a new amendment here, we had better have the
secretary read the Faxon amendment and find out what we are
talking about.

SECRETARY CHASE: Mr. Faxon’s amendment which is
immediately pending is:

[The amendment was again read by the secretary. For text,
see above, page 1666.]

CHAIRMAN MILLARD: The Chair will recognize Mr.
Faxon, who is the next on the list. You will be next, Dr.
Pollock.

MR. FAXON: It has been said by others that this is a
giving of certain privileged status to institutions, agencies and
departments. I suggest that the status which has been given to
education has already been given in the form of constitutional
status. As many of you know, in the early part of this century
one of the universities was considered by the courts to be a
fourth branch of government. Now we give status to our
legislative and judicial branches in those areas which cannot
be tampered with by the governor alone. This is simply
following through with the same type of treatment to the
question of the universities and education.

I feel that if a real emergency comes up in this state the
legislature ought to be called into session to deal concur-
rently with these problems. This should not be dealt with
alone. As far as meeting the appropriations if the revenues
are insufficient, this is a responsibility which should be shared
by the representatives of the people of the state and not
dealt with alone. Now, I don’t know — Mr. Martin brought
up his amendment and I guess I should reserve my comments
to that when it is pending —but I still feel that we have a
certain responsibility here and that, although there may be
some efforts to change the second sentence, we still ought
to give careful consideration to the implications that are
inherent in this kind of a situation where the educational
appropriations could be dealt with by a person or by a select
group of people who are not representatives of all the people.

CHAIRMAN MILLARD: The Chair will recognize the dele-
gate from Ann Arbor, Dr. Pollock.

MR. POLLOCK: Mr. Chairman, could I ask, through the
Chair, a question of the chairman of the committee? I think it
says in line 13, Mr. Martin —line 14, I beg your pardon —
“ . . shall reduce expenditures of executive agencies. . . .”
N0w, would you interpret the term “executive agencies” to
include constitutional universities? If so, it is a strange
interpretation that I have never heard.

MR. MARTIN: 1 think, Mr. Chairman, Dr. Pollock, that
“executive agencies” does cover, although we have not used
all of the different descriptive terms to cover other — I mean,
to make certain that we have included everything. I think that
it probably does cover the constitutional agencies as well
as those which are not constitutional. I believe that it does.

CHAIRMAN MILLARD: The question is on the Faxon
amendment. All in favor of the Faxon amendment will say
aye. Opposed, no.

The amendment is not adopted.

DELEGATES: Division.

CHAIRMAN MILLARD: A dlvision has been called: for.
there a sufficient number up?
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SECRETARY CHASE: A sufficient number.

CHAIRMAN MILLARD: A sufficient number. All those
in favor of the Faxon amendment will vote aye. Those opposed
will vote nay. Have you all voted? The vote is on the Faxon
amendment. All in favor of the Faxon amendment will vote
aye. Those opposed will vote nay. Have you all voted? If so,
the secretary will lock the machine and total the vote.

SECRETARY CHASE: On the amendment offered by Mr.
Faxon, the yeas are 27; the nays are 82.

CHAIRMAN MILLARD: The amendment is not adopted.
The secretary will read.

SECRETARY CHASE: Messrs. Mahinske and Hodges offer
the following amendment :

1. Amend page 2, line 13, after “Sec. d.”, by striking out
the balance of the line, “No appropriation shall be deemed
a mandate to spend.”

CHAIRMAN MILLARD: The Chair will recognize the pro-
poser of the amendment, the delegate from Detroit, Mr.
Mahinske.

MR. MAHINSKE: This is the amendment that was at-
tempted to be offered from the floor yesterday, orally. As
Mr. Martin said, these few words here actually add nothing
to the constitution. They are just a statement of policy. And
for these reasons and for the reason that we felt that it
was inappropriate to put this language in the constitution,
we made the motion to strike the first sentence of section d
of the committee proposal.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, I only want to repeat what
I said yesterday, and that is that this proposal is an impor-
tant statement of policy; but I want to remove any question
in the minds of the minority that this is intended as a reflec-
tion upon any individual or any party with respect to this
particular matter. The sentence is general in character and
I think they have misapprehended its import in implying that
this is directed against a past governor or an action of any
particular party.

CHAIRMAN MILLARD: Mr. Mahinske.

MR. MAHINSKE: At this point, Mr. Chairman, there is
no misapprehension on my part. I don’t think this was meant
to be derogatory or so forth, but I think that at best it is a
statement of policy and I don’t believe that it does belong in
the constitution. For that reason I offered the amendment to

strike the language and I would urge you to vote to delete.

this language from the constitution.

CHAIRMAN MILLARD: The question is on the Mahinske
and Hodges amendment. All those in favor of the amendment
will say aye. Opposed, no. The Chair is in doubt. All those
in favor of the Mahinske amendment will vote aye, and those
opposed will vote nay. Have you all voted? Have you all voted?
If s0, the machine will be locked and the secretary will
tally the vote.

SECRETARY CHASE: On the amendment offered by
Messrs. Mahinske and Hodges, the yeas are 40; the nays are 64.

CHAIRMAN MILLARD: The amendment is not adopted.
The secretary will read.

SECRETARY CHASE: Mr. Staiger offers the following
amendment :

1. Amend page 2, line 14, after “governor” by inserting a
comma and “with the approval of the appropriating com-
mittees of the house and senate,”; so that the language will
then read: _

The governor, with the approval of the appropriating

committees of the house and senate, shall reduce expendi-

tures of executive agencies whenever it appears that
actual revenues for a fiscal period will fall below the

revenue estimates. . . .

CHAIRMAN MILLARD: The Chair will recognize the pro-
poser of the amendment, the delegate from Port Huron, Mr.
Staiger.

MR. STAIGER: Mr. Chairman and members of the com-
mittee, I share with Dr. Hannah some of the concern for
leaving : this power completely to the governor. I also think
Mr. Mahinske mentioned when he talked before that there is
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something that should be done in this area to, in some way,
have a followup on the appropriations to see that they are
in line with the incoming revenue, and this cannot be done
completely by the legislature because the legislature is not
in session. This suggestion of allowing the governor, with the
approval of the appropriations committees of both houses, is not
a novel approach to something like this. New York, as I
understand it, has a select committee made up of certain
members of both of their houses which, when the legislature
is not in session, is empowered to make certain emergency
appropriations upon the recommendation of the governor. This
approach would leave the power with the governor to cut
expenditures when he sees that the revenues are not meeting
expectations but only with the approval of the appropriating
committees of the 2 houses of the legislature, so that there
is some check on the power. I recommend the adoption of
this amendment.

CHAIRMAN MILLARD: The Chair will recognize Mr.
Faxon.

MR. FAXON: I would first like to ask a question of Mr.
Staiger. In the case of the state of New York, Mr. Staiger,
is this spelled out in the constitution?

MR. STAIGER: 1 believe it is by constitutional provision.
I am not completely certain on it, but that is my understanding.
We had the administrative head on the executive department
from New York here. I am not on that committee but I heard
the testimony and that was my understanding.

MR. FAXON: I can check that, I guess, but I just wanted
to say that I think it is somewhat irregular to give con-
stitutional status to a committee, one committee of the house
or the senate, in this case the appropriations committee. I
don’t know that we have given this status to the other
standing committees of the house and senate, and I think that
this might be a departure from the tradition of not naming
the legislative committees.

I would want to say one thing further with regard to
this amendment: I do not think it goes far enough. I
think that the idea of having a check upon the governor is
a fine one, but the traditional check is a legislative check and
not of a select committee of the legislature. Now if I could
see language there in other parts of the constitution where
the governor shall, with approval of the senate or the house,
or both, reduce expenditures, then I would at least know that
the whole legislature is involved in this important process.

As I said before, when there is a cash crisis, where there
is a problem, this is the time that the governor has the power
to call the legislature back and to deal with this problem
with them. And I don’t see that the selection of a single
committee of the house and senate is adequate protection for
the people of the state who elect a total legislature to represent
them. In this case we give a specified committee of the house
and senate this particular prerogative. I would oppose this
amendment and hope that in its defeat we could come up
with giving this back to the legislature so that the governor
shall, with the approval of the legislature, reduce expenditures.
In this way we would be maintaining a proper relationship
between the 2 branches of government.

CHAIRMAN MILLARD: The Chair will recognize the lady
from Grand Rapids, Mrs. Judd.

MRS. JUDD: Mr. Chairman and members of the committee,
I wonder if we could have clarified a little more the application
of this phrase. I am not quite satisfied as to whether we have
included the institutions of higher learning. It seems to me
that we have not excluded them from lines 19 and 20, and I
cannot feel quite sure yet that the term “executive agencies”
in the upper part of the paragraph includes institutions of
higher learning. Could we have some further legal interpre-
tation on this point?

CHAIRMAN MILLARD: Does the chairman wish to an-
swer the lady’s question? Mr. Martin,

MR. MARTIN: Mr. Chairman, Mrs. Judd, the term “execu-
tive agencies” is a broad one. It covers everything which is
not a part of the legislative or judicial branches, and it
was the view of the committee that it was completely com-
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prehensive in this regard; that it covers not only statutory
agencies and institutions but that it covers constitutional
agencies and institutions, and that it would apply to insti-
tutions and agencies which are constitutional in character. It
was not felt necessary to insert a whole series of words here
showing that these other institutions were covered. We think
that the language is broad enough to cover them. I mean—
if I might continue my comment here, Mr. Chairman—the
purpose of this amendment, as I understand it, is to make
sure that the reduction of expenditures—and we are not
talking about appropriations—is not done, to use Dr. Hannah’s
phrase or word, at the whim of a single individual. We realize
that this is a serious matter, but there is at the present time
no means in government by which reasonable adjustments
can be made where revenues are falling below estimates.

Now it is also true that we have what is called a “little
legislature” which is composed, I believe, of the members of
the appropriating committees, which is given authority by
the legislature to make appropriations from a contingency
fund for emergency matters when the legislature is out of
session. This is a body which, on the governor’s recommenda-
tion, may add to the funds which these agencies have if
there is a temporary shortage which they need to have made
up. And this is the converse of that. It would permit the
governor—it puts the responsibility on the governor to take
the initiative. And this, we think, is very important because
he is the head of the executive branch; he is closely familiar
with what is happening to revenues as well as expenditures
and the initiative is properly with him. But it seems to many
of us that this provides a safeguard in that he must have
approval of the appropriating committees which—of the entire
body of the legislature—are also most familiar with these
financial and fiscal problems. He must have their approval
to make these reductions. We think that this meets the
objection and while this is not a committee amendment, those
delegates whom I have talked with—and I have talked to
quite a number—seem to feel that this does provide an
adequate safeguard. I hope that the committee will approve
the amendment.

CHAIRMAN MILLARD: The Chair recognizes the dele-
gate from Detroit, Mr. Young.

MR. YOUNG: Mr. Chairman, in further comment on Mrs.
Judd’s question, I am not sure whether section d, in fact
the whole article as it is written, covers higher education,
but I am very sure that it covers lower education. It certainly
provides that in time of cash crisis there can be a serious
curtailment of the amount of money available to adequately
run our school system.

Now, insofar as the amendment is concerned, I sympathize
with the laudable motive of Delegate Staiger’s amendment.
It seems to clarify and perhaps to loosen the severe bind
that this whole proposal places on fiscal policy, but I do not
think it goes far enough, because the real solution would be
to strike the whole section. In terms of the committee’s own
reasoning, Mr. Karn said yesterday, I believe, that one of
the purposes of this language was to enable the governor,
under procedures set down by the legislature, to take action
in the absence of the legislature. Now it would seem to me,
following the logic of the committee, that procedures approved
by the whole legislature would certainly be more representa-
tive and more democratic than any decision reached by a
small committee of either body. So for that reason I will
have to oppose the amendment.

CHAIRMAN MILLARD: The Chair will recognize the
delegate from Saginaw, Mr. Shackleton.

MR. SHACKLETON: Mr. Chairman and delegates, if you
include this amendment, you have 2 checks; it is not left
willy-nilly to the whims of the governor. The first check would
be the committees of the house and the senate and the second
check would be the rules, the laws, set up by the legislature
itself as to procedure and method. I don’t know how many
more checks you could get short of calling the legislature back
and rewriting the whole appropriation bill.

CHAIRMAN MILLARD: The question is on the amend-
ment. Mr. Yeager.

MR. YEAGER: Mr. Chairman, I would like to ask Mr.
Staiger a question, if I may.

CHAIRMAN MILLARD: If Mr. Staiger cares to answer.

MR. YEAGER: Something that I would like to know about
is how this would actually be implemented; you say, “the
approval of the appropriating committees of the house and
senate.” Now, would these committees act jointly or individually
in such action?

MR. STAIGER: I assume that you would have to have -
the majority of both to get the approval.

MR. YEAGER: Approval of each? Each or both jointly?

MR. STAIGER: Each, would be the—a committee as
such acts through a majority of its members so, if you have
to get a majority of the appropriating committees of the house
and the senate, that means a majority in each voting separately.

MR. YEAGER: If one committee wanted to go along and
the other one didn’t, there would be no action taken?

MR. STAIGER: That’s right.

MR. YEAGER: Thank you.

CHAIRMAN MILLARD: The Chair understands there is
an amendment to the amendment. The secretary will read.

SECRETARY CHASE: Mr. Faxon offers the following
amendment :

1. Amend the amendment, after “approval of”’ by striking
out “the appropriating committees” and inserting “a majority” ;
so that the language would then read, *“. . . with the approval
of a majority of the house and senate. . ..”

CHAIRMAN MILLARD: The Chair will recognize Mr.
Faxon.

MR. FAXON: This is in line, fellow delegates, with all
the other practice that we have in the constitution with
regard to checking the power of the governor or checking the
power of the judiciary or checking any power. You never
lodge the check within a select group of the body; you lodge
it with the body itself. As I said before, this would be giving
constitutional status to one of the select committees of the
senate and house. ILet us lodge the responsibility where it
belongs. It belongs with the total legislature. All the legislature
should participate in a decision affecting and of such impor-
tance to the whole state. Let us not select just a small group
of people who sit on a specific committee. The responsibility
is with all of them. Let the house and senate have their
traditional role of checking upon the governor’s power. Delete
those words and support this amendment.

CHAIRMAN MILLARD: The Chair recognizes Mr. Staiger.

MR. STAIGER: I think it is obvious to everyone that the
Faxon amendment would completely destroy the purpose of
the whole section. If there is a need — and I certainly believe,
as the committee did, that there is a need —in this area to
allow somebody to follow up on the expenditures to see that
they don’t get out of line from revenue, the whole house and
the whole senate just isn’t the type of body that can do this
during the year. They are not in session the whole year. This
gives the governor, with some check on it by the 2 committees,
the right to follow up. I would oppose the amendment and
state once more that this whole subject is not a novel subject
at all and many constitutions have it. Hawaii has this type
of expenditure revision during the fiscal year. The model
constitution contains a provision of this type. We are not
talking about something completely new here, and I think
it is a valid and a good provision to have in our constitution.
I would urge the defeat of the Faxon amendment to the
present amendment on the board.

CHAIRMAN MILLARD: The Chair will recognize Mr.
Stevens.

MR. STEVENS: Mr. Chairman and members of the com-
mittee, I think it might be a little bit helpful to remind the
delegates the status of committees in the legislature seems
to be quite different from what it is in the constitutional
convention. I don’t think there is any question, as a practical
matter, but -what the 2 committees of the legislature would
well represent the thinking of the legislature and would in
practice amount to the same thing as an expensive convening
of the legislature in special session so far as all practical
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results are concerned. Committees in the legislature seem to
have a standing and status which we do not seem to recognize
here. I think we should think about that. Thank you.

CHAIRMAN MILLARD: The question is on the Faxon
amendment to the Staiger amendment. All in favor will say
aye. Opposed, no.

The amendment is not adopted. Mr. Martin.

MR. MARTIN: Mr. Chairman, may I have a division on
that?

OHAIRMAN MILLARD: The Faxon amendment to the
Staiger amendment was defeated.

MR. MARTIN: Obh, I am sorry.

CHAIRMAN MILLARD: The question now is on the
Staiger amendment. All in favor of the Staiger amendment
will say aye. Opposed, no.

The ayes have it. The amendment is adopted. The secretary
will read.

SECRETARY CHASE: Mr. Cudlip offers the following
amendment :

1. Amend page 2, line 14, after “expenditures of” by
striking out “executive agencies” and inserting “all bodies
receiving appropriations”; so that the language will then read:

The governor shall, with the approval of the appropriating

committees of the house and senate, reduce expenditures

of all bodies receiving appropriations whenever it appears

that actual revenues. . . .

CHAIRMAN MILLARD: The Chair will recognize the
proposer of the amendment, Mr Cudlip.

MR. CUDLIP: Mr. Chairman and members of the com-
mittee, I think that Mrs. Judd and Dr. Pollock asked questions
about this. I am not satisfied that “executive agencies” includes
anything but executive agencies. Unless there are words in this
proposed constitution that define ‘“‘executive agencies” —and I
know not where they exist—to include such things as
universities, et cetera, we need some different language here.
I don’t think Mr. Faxon needed to make his amendment. I
think under this language we are only talking about executive
agencies, and the other bodies would be in a class by
themselves.

Justice Holmes said that “words are just skins for thoughts.”
Perhaps the language I suggested is not the best language.
It is difficult to do these things on the spur of the moment
but we could make a better change, perhaps, on second
reading. I am convinced that “executive agencies” does not
include all of the bodies of government for which appropria-
tions are made, as a matter of law; they are not words of
art, and I would suggest that we change this at this time
because it is of vital importance if the whole idea of the
section d is to prevail.

CHAIRMAN MILLARD: The Chair recognizes Delegate
Durst.

MR. DURST: Mr. Chairman and members of the com-
mittee, as a member of the executive branch committee it
was my understanding—and I believe it was the under-
standing of some others—that when we used the term
“executive agencies” we meant just that and did not include
the educational institutions but, since it has been interpreted
that way here and most people seem to feel that it is desirable
that it do so, I think Mr. Cudlip’s amendment is a good one
and I will support it.

CHAIRMAN MILLARD: The Chair will recognize the
delegate from Birmingham, Mr. Van Dusen.

MR. VANDUSEN: Mr. Chairman, a question for Mr.
Cudlip, -if he would care to answer.

CHAIRMAN MILLARD: If he cares to answer.

MR. VANDUSEN: I take it, Mr. Cudlip, that it is not
the intention of your amendment that the governor would
have to make across the board reductions in expenditures to
comply with your amendment but that he could select one
or :more bodies recelving appropriations and apply the re-
duction to them in line with the authority conferred by
this section and the Staiger amendment. Is that correct?
..MR, OCUDLIP;: Yes, I was simply trying to bring before
the body the idea that if this reduction is to be effective

— it is confined here to “executive agencies” and I believe
those words leave out a lot of other bodies of government.
I thought that the idea of the proposal was to give the
governor this power with respect to all people receiving
appropriations.

MR. VAN DUSEN: Mr. Chairman, but not necessarily on
an across the board basis?

MR. CUDLIP: No, I understand that the legislature will
have rules applying to this section that will take care of that
matter.

MR. VAN DUSEN: Thank you, Mr. Cudlip.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, I wonder if Mr. Cudlip
would consider changing the word “all” to “any”. The impli-
cation of the word “all” is the implication that I think
brought about Mr. Van Dusen’s question.

MR. CUDLIP: I would indeed do so.

MR. MARTIN: I believe that if he would accept the
word “any”, I would see no objection to the amendment.

MR. CUDLIP: I accede.

CHAIRMAN MILLARD: The amendment has been re-
vised as follows:

1. Amend page 2, line 14, after ‘“expenditures of” by
striking out “executive agencies” and inserting ‘“any bodies
receiving appropriations”.

CHAIRMAN MILLARD: The Chair will recognize Dele-
gate Hoxie.

MR. HOXIE: Mr. Chairman, I wonder if I might ask
Mr. Cudlip a question.

CHAIRMAN MILLARD: If he cares to answer.

MR. HOXIE: Mr. Cudlip, is it your intent that under this
provision of reducing appropriations, it would apply to your
schools of higher learning?

MR. CUDLIP: Yes, it is my understanding that the
intention of the committee is to have thig apply to all units,
if you please, of government that are receiving appropriations.
Member Durst said that he didn’t have that notion as a
member of the committee but that was, I think, our general
understanding.

I am simply trying to provide some wording that doesn’t
confine the action of the chief executive to ‘“executive
agencies”, because I think those words are highly restrictive.
I think that what we are talking about here when we say
“bodies receiving appropriations” means any unit of govern-
ment, any body, any university receiving appropriations from
the legislature. I assume that is the committee intent; I
mean, the basic committee intent.

MR. HOXIE: Well, Mr. Chairman, I would like to speak
in opposition to the amendment. There are areas perhaps
where reductions can be made because of conditions or times
that exist. There are other agencies that have set up a schedule
— for instance, our schools of higher learning. They have
their enrollment there and they have to have the funds
available to carry on the activity for instruction.

I don’t know how Mr. Cudlip could justify that Mt.
Pleasant or any other school could be reduced in the course
of the year unless they dismissed from their school students
that were already enrolled and thereby reduced the ex-
penditures of the institution to come under this provision. And
I certainly don’t believe that the membership of this body
wants to put our schools of higher learning in that position.

OCHAIRMAN MILLARD: The Chair recognizes Mr. Downs.

MR. DOWNS: Mr. Chairman and fellow delegates, I
thought there was a longer list and I would have more time
to prepare what I was going to say, and since I have not
had as much time to prepare—you know, you can talk
longer when you have less time to prepare; when you have
more time, presumably it is shorter.

I do want to point out to the delegates that I think we are
making a very serious mistake in this whole section, that
I think what we are trying to do is expect government to
operate like business and yet not quite let it operate like
business. Now I say that if this is proposed, it is trying to
get government to operate like a business. Then we should also
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give the govenor the same power that a business would have,
to borrow; namely, to put up the roads and the schools and
the state parks as security and be able to mortgage them to
tide over in periods of economic emergency just as a business
has the right to borrow in time of need and carry over to better
times.

I do not propose that, because I do not think it is a sound
way to operate government. I think that we should point
out again the real difference between a business operation
and a government. Normally, when businesses are prospering
revenues are coming in and state expenditures are down; so the
normal pattern is that in good times government's revenues
g0 up because of general community prosperity and certain
costs such as welfare are down. When businesses because
of necessity must reduce their expenses, then, generally speak-
ing, the expenses of government go up. They tend to be the
opposite of the business community.

Now I am afraid that the whole approach of this is to
say that the legislature shall establish certain needs but
then they shall be mechanically, arbitrarily and in a strait-
jacket reduced regardless of what the legislature said. We
have not recommended the other side of the coin, namely, that
if revenues should increase beyond estimates that the governor
should be able to spend those with or without legislative
approval. I would not recommend that.

I am very concerned that we are going to end up in a
position where the governor is forced, with or without legis-
lative consultation — depending on which amendment is adopted
— to arbitrarily reduce expenditures in these areas that are
not mandated, or even if they are mandated, will still be
placed in a very unsound approach. I hope that in reviewing
this, the delegates will not only consider the amendments
but their effect on the whole section and, in taking a
second look, see the unwisdom of what we are doing.

CHAIRMAN MILLARD: The Chair recognizes Delegate
Shackleton.

MR. SHAOKLETON: Mr. Chairman, a question of Mr.
Hoxie, if I may.

CHAIRMAN MILLARD: Mr. Hoxie, would you care to
answer?

MR. SHACKLETON: As I understand it, in the prep-
aration of the budget all departments introduce their schedules.
Would you just as soon enlighten me as to what departments
do not have schedules?

MR. HOXIE: The budget —I might start back —1I think
that perhaps some of the members aren’t aware of the pro-
cedure that is followed in the legislature. It is the duty of the
governor and the responsibility of the governor to first consider
requests from all of the agencies in state government including
your institutions of higher learning. Then the governor through
his agency prepares a recommendation to the legislature. The
legislature in turn reviews the requests of the agencies, con-
ducts public hearings and, as a result, makes a determination
of what appropriations should be made for the conduct of
that particular agency, the business of that agency.

Now there are areas in which there possibly can be re-
ductions made in the course of the year in the event of
undue conditions. There are certain other agencies that it
is practically impossible to make reductions. We considered
many times in the legislature a program of a straight per-
centage cut across the board to reduce appropriations. It is
not a very judicious manner in which to accomplish that
purpose. In other words, there are agencies in which you
materially affect an operation that is considered to be of
value to the people of the state. One of them, in my belief,
is the schools of higher learning. I think it is impossible, after
a program is set up, for a school of higher learning during
that fiscal year for which the appropriation is made to
materially reduce it. Now you may hold up, say, some of the
building program or something of that nature, which has
been done; but as far as the operations of those institutions,
I don’t think that you can possibly reduce that in the course
of that term. I do not know whether that answers your
question, Mr. Shackleton,

MR. SHACKLETON: No, Mr. Chairman. I was trying to
find out what agencies do not work upon schedules.

MR. HOXIE: Well, I think practically all of them work
on a schedule, but you do have agencies in state government
—for instance, in the field of the contractual service, in
the field of personnel, where they have vacancies, where it
is not absolutely essential that they fill those vacancies if the
financial situation doesn’t warrant it. There is the matter
of contractual services on which the governor presently and
has in the past requested the agencies not to expend that
money, not to fill those vacancies, whereby it does reduce
the expenditures of state government. But I think there are
certain agencies, and particularly I am thinking of the schools
of higher learning, where this is not a practical way in which
we can operate government.

MR. SHACKLETON: Mr. Chairman, I was not asking
about the practicality. He made the statement that the
schools could not change their schedules, inferring that there
were agencies that did not have schedules, and now I am
trying to find out what agencies there might be in the state
that do not have schedules.

MR. HOXIE: Well, I do not know that we could pro-
perly use the word “schedules.” I was referring to the word
“gchedules” in relationship to the schools of higher learning.
In other words, they have their teaching staff hired, they
have so much of their money appropriated for contractual
service, for the fuel and all those items, and they have their
enrollment. In my opinion it would materially affect those
institutions to take a reduction or a flat cut against their
operation. Now, as I have explained, all agencies carry on
certain functions or operations which are considered for the
benefit of the people, but there are within those agencies
opportunities such as mentioned — such as personnel vacancies,
such as contractual service — where it can be reduced without
materially affecting the service that they are rendering to
the people.

MR. SHACKLETON: But yes or no, you know of no
agencies that do not have schedules?

MR. HOXIE: I don’t consider agencies in state government
outside of our schools of higher learning that have what you
and I might consider schedules, as such. They have progr