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SECRETARY CHASE: The committee on legislative or-
ganization will meet in room D immediately after the session.

VICE PRESIDENT ROMNEY: Delegate Gust.

MR. GUST: I move we adjourn.

VICE PRESIDENT ROMNEY: The question is on the mo-

tion of Mr. Gust that we adjourn. Those in favor say aye.
We are adjourned until 2:00 tomorrow afternoon.

[Whereupon, at 2:55 o’clock p.m. the convention adjourned until
2:00 o’clock p.m., Wednesday, January 31, 1962.]

SIXTY-NINTH DAY

Wednesday, January 31, 1962, 2:00 o’clock p.m.
PROCEEDINGS

PRESIDENT NISBET: The convention will please come
to order.

Our invocation today is to be given by the Reverend Halley
B. Oliver of the First Congregational Church of Owosso. Mr.
Oliver is Delegate Bentley’s pastor. Today he is using the same
prayer that he used to open the United States House of Repre-
sentatives in 1960. Mr. Oliver. Will you please rise.

REVEREND OLIVER: Our gracious heavenly Father, we
pause before Thee to seek the blessing of Thy guidance for the
work of this day.

May, O Lord, those prayers made by Thy churches and people
for this nation and these Thy servants prepare hearts and minds
for the working of Thy Holy Spirit.

‘We so often pray for Thy wisdom, Thy Spirit and Thy love;
yet it is too high. We cannot attain unto it. Make us, therefore,
aware that we have wisdom from Thee; help us to use it,
that we have felt Thy Spirit; grant that we be receptive to it.

We know the conditions of Thy love and that it casteth out
fear. May mercy and justice be shown.

Give these Thy servants the understanding that the nation
and state honor them and look to their work. May what is
done be pleasing in Thy sight. We pray in the name of the
Master. Amen.

PRESIDENT NISBET: The roll call will be taken by the
secretary. Those present, please vote aye.

SECRETARY CHASE: Has everyone voted? The machine
is now locked and the attendance will be recorded.

Mr. President, a quorum of the convention is present.

Prior to the session today, we were in receipt of 2 requests
to be excused from today’s session: Mr. Walker, because of
illness; and Dr. Hannah wishes to be.excused from today’s
session.

PRESIDENT NISBET: Without objection, they will be ex-
cused.

SECRETARY CHASHE: Absent with leave: Mr. J. A. Han-
nah, Mr. Romney, Mr. Thomson, Mr. Walker and Mr. Wool-
fenden.

Absent without leave: Mr. Greene.

PRESIDENT NISBET: Without objection, Mr. Greene is
excused.

Reports of standing committees.

SECRETARY CHASE: Mr. Bentley, for the committee on
education, introduces
Exclusion Report 2025, A report recommending the exclusion
of article XI, sections 2 and 6.

Alvin M. Bentley, chairman.

e
For Baclusion Report 2025 and the reasons submitted in sup-
bort thereof, see below under date of February 7.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.
SECRETARY CHASE: Mr. Bentley, for the committee on
education, also introduces
Exclusion Report 2026, A report recommending the exclusion
of article XI, sections 3, 4, 5, 7, 8, 10 and 16.
Alvin M. Bentley, chairman.

For Exclusion Report 2026 and the reasons submitied in suppors
thereof, see below under date of February 7.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.
SECRETARY CHASE: Mr. Martin, for the committee on
executive branch, introduces
Committee Proposal 46, A proposal pertaining to the executive
budget and item veto. Amends article VI;
with the recommendation that it pass.

John B. Martin, chairman.

For Committee Proposal 46 and the reasons submitted in sup-
port thereof, see below under date of March 1}.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.

SECRETARY CHASE: Mr. Bentley, for the committee on
education, introduces
Committee Proposal 47, A proposal to replace sections 2 and 6
of article XI;
with the recommendation that it pass.

Alvin M. Bentley, chairman.

For Commitiee Proposal 47 and the reasons submitted in sup-
port thereof, see below under date of February 20.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.

SECRETARY CHASE: Mr. Martin, for the committee on
executive branch, introduces
Committee Proposal 48, A provision pertaining to ineligibility
to hold office. A substitute for article VI, sections 14 and 15;
with the recommendation that it pass.

John B. Martin, chairman.

For Commitiee Proposal 48 and the reasons submitied in sup-
port thereof, see below under date of March 19.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar.

SECRETARY CHASE: Mr. Brake, for the committee on
finance and taxation, introduces
Committee Proposal 49, A proposal with reference to the bor-
rowing of money by public corporations and bodies. Amends
article VIII by adding a section;
with the recommendation that it pass.

D. Hale Brake, chairman.

For Committee Proposal 49 and the reasons sudmitted in swp-
port thereof, see below under date of February 7.

PRESIDENT NISBET: Referred to the committee of the
whole and placed on the general orders calendar. .
SECRETARY CHASE: Mr. Brake, for the committee on°
finance and taxation, also introduces Ly
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MR. POLLOCK: This section we also recommend be ex-
cluded, because we are covering the first part regarding secrecy
in another section of our proposed new article, and the clause
regarding township officers was evidently designed to allow
township officers to be chosen by viva voce voting, and present
legislation requires election of township officers by ballot. In
the opinion of the committee, exclusion of this language would
not interfere with nomination of township officers by caucus
if provided by law as at present.

CHAIRMAN BENTLEY: Are there amendments to the
exclusion report? If not, it will be passed.

Exclusion Report 2024 is passed and the secretary will read.

SECRETARY CHASE: Item 18 on page 2 of the calendar,
from the committee on education, by Mr. Bentley, chairman,
Exclusion Report 2025, A report recommending the exclusion
of article XI, sections 2 and 6.

Following is Exclusion Report 2025 as read by the secretary,
and the reasons submitted in support thereof:

The committee on education recommends that article
X1, sections 2 and 6 of the present constitution be excluded
from the new constitution.

Mr. Bentley, chairman of the committee on education,
submits the following reasons in support of Exclusion Re-
port 2025: )

The committee on education believes that sections 2 and
6 of the present comstitution should be excluded because
of the fact that the committee is preparing entirely new
sections to replace them.

CHAIRMAN BENTLEY: The Chair would like to recog-
nize the gentleman from Mt. Pleasant, Dr. Anspach, as vice
chairman of the committee, to read the reasons for the exclu-
sion report. Page 399, Doctor.

MR. ANSPACH: Mr. Chairman and members of the com-
mittee, at this particular time when Chairman Bentley called
on me, I was a mugwump. I suppose you know the definition
of a mugwump. It’s an old one. He’s a bird that sits on the
fence, and his mug’s on one side and his wump’s on the other.
(laughter) So therefore, when he called on me unexpectedly,
he got me over on the right side of the fence. (laughter)

The committee on education believes that sections 3, 4, 5, T,
8, 10 and 16—

CHAIRMAN BENTLEY: Excuse me, Doctor. That is the
next one. (laughter) Exclusion Report 2025.

MR. ANSPACH: I guess I'm still on the wrong side of
the fence. Now I'm off for sure. You know, it's a good deal
like that old story of a pointer dog I told you the other day.
You get set, you finally get booted and get around all right.
(laughter)

[The supporting reasons for Exclusion Report 2025 were read
by Mr. Anspach. For text, see above.]

Thank you very much. (laughter)

CHAIRMAN BENTLEY: Are there amendments to the ex-
clusion report? If not, it will pass.

Exclusion Report 2025 is passed and the secretary will read.

SECRETARY CHASE: Item 19 on the calendar, from the
committee on education, by Mr. Bentley, chairman, Exclusion
Report 2026, A report recommending the exclusion of article
X1, sections 3, 4, 5, 7, 8, 10 and 16.

Following is Exzclusion Report 2026 as read by the seccretary,
and the reasons submitted in support thereof:

The committee on education recommends that article
X1, sections 3, 4, 5, 7, 8, 10 and 16 of the present constitu-
tion be excluded from the new constitution.

Mr. Bentley, chairman of the committee on education,
submits the following reasons in support of Exclusion
Report 2026:

- . The committee on education believes that sections 3, 4,
5, 7, 8 10 and 16 of the present constitution should be

excluded because of the fact that the committee is prepar-
ing entirely new sections to replace them.

CHAIRMAN BENTLEY: The gentleman from Mt. Pleas-
ant, Dr. Anspach. The top of page 400. (laughter)

MR. ANSPACH: I was right in the first place. I started
to read it awhile ago. (laughter)

[The supporting reasons for Exclusion Report 2026 were read
by Mr. Anspach. For text, see above.]

CHAIRMAN BENTLEY: Thank you very much, Dr. An-
spach. Are there amendments to the exclusion report? If not,
it will pass.

Exclusion Report 2026 is passed and the secretary will read.

SECRETARY CHASE: Item 20 on the calendar, from the
committee on executive branch, by Mr. Martin, chairman, Com-
mittee Proposal 46, A proposal pertaining to the executive
budget and item veto. Amends article VI.

MR. MARTIN: Mr. Chairman.

CHAIRMAN BENTLEY: The gentleman from Grand Rap-
ids, the chairman of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman, I would like to move at this
time that this item and the following items be passed for the
day and placed at the head of the calendar for discussion on
Tuesday, February 13. The items are 20, 22, 32, 35, 36, 45,
46, 47, 48, 49, 57, 58 and going back, item 50, being Com-
mittee Proposals 46, 48, 59, 60, 70, 71, 72, 74, 75, 76, 77 and
78 and Exclusion Report 2027. Those items all relate to
article VI or related problems affecting the executive branch,
and we would like to discuss them in order. I will subse-
quently move for a slightly different order of consideration
there so that we can take them up in a logical order.

CHAIRMAN BENTLEY: You have heard the motion of the
gentleman from Grand Rapids. Is there discussion on the
motion? If not, as many as are in favor will say aye. Those
opposed ?

The motion prevails, it is so ordered and the secretary will
read.

SECRETARY CHASE: Item 21, from the committee on
education, by Mr. Bentley, chairman, Committee Proposal 47.

CHAIRMAN BENTLEY: The Chair recognizes the gentle-
man from Mt. Pleasant, Dr. Anspach.

MR. ANSPACH: Mr. Chairman and members of the com-
mittee, I can’t miss this one because I have a note. This was
handed me. I suppose the chairman of the day heard of the
absent minded professor who stepped out of his office and
discovered he had forgotten a book; turned to go back to the
office to get the book; saw a sign on the door that said “Be
back at 3:00 o’clock,” so he sat down and waited. (laughter)
I ask permission of the committee, on behalf of the committee
on education, to pass Committee Proposal 47 for the day.

CHAIRMAN BENTLEY: Is there objection to the request
of the gentleman from Mt. Pleasant?

If not, hearing no objection, it is so ordered and the secretary
will read.

SECRETARY CHASE: Item 23 on the calendar, from the
committee on finance and taxation, by Mr. Brake, chairman,
Committee Proposal 49, A proposal with reference to the bor-
rowing of money by public corporations and bodies. Amends
article VIII by adding a section.

Following is Committee Proposal 49 as read by the secretary
and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. PUBLIC CORPORATIONS AND PUBLIC
BODIES SHALL HAVE POWER TO BORROW MONEY
AND TO ISSUE THEIR SECURITIES EVIDENCING
DEBT, SUBJECT TO CONSTITUTIONAL AND STATU-
TORY LIMITATIONS.

Mr. Brake, chairman of the committee on finance and

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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committee on legislative organization, and then to the execu-
tive branch in the regular schedule.

I mentioned Monday night, and tried to bring this up yester-
day, and the reason that I am introducing this motion is
primarily because we haven’t yet settled on a legislature, and
here we are going to be dealing with problems which will be
very pertinent to our considerations on the executive branch.
It would seem in a proper, logical order that the legislative
organization, once settled, would make possible more expe-
ditious handling of the other committee proposals, and I would
therefore urge your consideration of moving to legislative
organization proposals so as to alleviate some unnecessary dis-
cussion with regard to the executive branch proposals. That
is all I care to say on this, Mr. President.

VICE PRESIDENT HUTCHINSON: The question is upon
the motion by Mr. Faxon that the agreed orders in committee
of the whole be changed, and that the committee of the whole
next consider the legislative organization proposals instead of
the executive branch proposals as previously ordered. All those
in favor of the motion will say aye. Opposed will say no.

The motion does not prevail.

DELEGATES: Division.

VICE PRESIDENT HUTCHINSON: A division is called
for. Is the division supported? It is supported. All those in
favor of Mr. Faxon’s motion will vote aye. Those opposed will
vote no. Have you all voted? If so, the secretary will lock
the machine and total the vote.

SECRETARY CHASE: The vote on Mr. Faxon’s motion to
change the order of consideration in committee of the whole,
the yeas are 43; the nays are 83.

VICE PRESIDENT HUTCHINSON: The motion does not
prevail. Are there any further motions or resolutions?

SECRETARY CHASE: None on file, Mr. President.

VICE PRESIDENT HUTCHINSON: Unfinished business.

SECRETARY CHASE: None.

VICE PRESIDENT HUTCHINSON :
day.

SECRETARY CHASE: No special orders.

VICE PRESIDENT HUTCHINSON: General orders of the
day. The gentleman from Genesee, Mr. Millard.

MR. MILLARD: Mr. President, I move that the convention
resolve itself into committee of the whole for the purpose
of considering matters on the general orders calendar.

VICE PRESIDENT HUTCHINSON: The question is upon
the motion to resolve into committee of the whole. All those
in favor will say aye. Opposed will say no.

The motion prevails. The committee will convene and Mr.
Millard will preside.

Special orders of the

[Whereupon, Mr. Millard assumed the Chair to preside as
chairman of the committee of the whole.]

CHAIRMAN MILLARD: The committee will be in order.
Is there anything on the calendar, Mr. Secretary?

SECRETARY CHASE: Item 1 on the calendar, from the
committee on executive branch, by Mr. Martin, chairman, Com~
mittee Proposal 46, A proposal pertaining to the executive bud-
get and item veto. Amends article VI.

Following i8 Committee Proposal 46 as read by the secretary,
and the reasons submitted in support thereof:

The committee recommends that the following
be included in the constitution:

Sec. a. THE GOVERNOR SHALL SUBMIT TO THE
LEGISLATURE, NOT LATER THAN 21 CALENDAR
DAYS AFTER THE CONVENING OF EACH REGULAR
SESSION, OR AT A TIME FIXED BY LAW, A BUDGET
FOR THE ENSUING FISCAL PERIOD SETTING
FORTH IN DETAIL ALL PROPOSED EXPENDITURES
AND ESTIMATED REVENUE OF THE STATE. PRO-
POSED EXPENDITURES SHALL NOT EXCEED ESTI-

. BExplanation—Matter within [ ] is stricken, matter in capitals is new.

MATED REVENUE. ON THE SAME DATE, THE GOV-
ERNOR SHALL CAUSE TO BE SUBMITTED TO EACH
HOUSE OF THE LEGISLATURE GENERAL APPRO-
PRIATION BILLS TO EMBODY THE PROPOSED EX-
PENDITURES AND ANY NECESSARY BILL OR BILLS
FOR NEW OR ADDITIONAL REVENUES TO MEET
PROPOSED EXPENDITURES. THE AMOUNT OF ANY
GENERAL FUND SURPLUS CREATED OR DEFICIT
INCURRED DURING THE LAST PRECEDING FISCAL
PERIOD SHALL BE APPROPRIATELY ENTERED AS
AN ITEM IN THE BUDGET AND IN THE APPROPRI-
ATION BILLS. THE GOVERNOR, PRIOR TO FINAL
ACTION OF THE LEGISLATURE THEREON, MAY
CAUSE TO BE SUBMITTED TO THE LEGISLATURE
ANY AMENDMENTS TO THE GENERAL APPROPRIA-
TION BILLS, AND SHALL CAUSE TO BE SUBMITTED
ANY BILLS TO MEET DEFICIENCIES IN CURRENT
APPROPRIATIONS.

Sec. b GENERAL APPROPRIATION BILLS FOR
THE SUCCEEDING FISCAL PERIOD SHALL BE ACTED
UPON BEFORE EITHER HOUSE OF THE LEGISLA-
TURE SHALL PASS ANY OTHER APPROPRIATION
BILL, EXCEPT BILLS SUPPLEMENTING APPROPRIA-
TIONS FOR THE CURRENT YEAR’S OPERATION. ANY
BILL WHICH WILL REQUIRE AN APPROPRIATION
TO CARRY OUT ITS PURPOSE SHALL BE CONSID-
ERED AN APPROPRIATION BILL. ONE OF THE GEN-
ERAL APPROPRIATION BILLS AS ENACTED:i BY THE
LEGISLATURE SHALL CONTAIN AN ITEMIZED
STATEMENT OF ESTIMATED REVENUE BY MAJOR
SOURCE, THE TOTAL OF WHICH SHALL NOT BE
LESS THAN THE TOTAL OF ALL APPROPRIATIONS
PROPOSED IN THE GENERAL APPROPRIATION
BILLS.

Sec. ¢. The governor shall have power to disapprove of
any item or items of any bill making appropriations of
money embracing distinet items; and the part or parts
approved shall be the law; and the item or items disap-
proved shall be void, unless repassed according to the
rules and limitations prescribed for the passage of other
bills over the executive veto.

Sec. d. NO APPROPRIATION SHALL BE DEEMED
A MANDATE TO SPEND. THE GOVERNOR SHALL
REDUCE EXPENDITURES OF EXECUTIVE AGENCIES
WHENEVER IT APPEARS THAT ACTUAL REVENUES
FOR A FISCAL PERIOD WILL FALL BELOW THE
REVENUE ESTIMATES ON WHICH APPROPRIATIONS
FOR THAT PERIOD WERE BASED, SUCH REDUC-
TIONS IN EXPENDITURES TO BE MADE IN ACCORD-
ANCE WITH PROCEDURES ESTABLISHED BY LAW.
THE GOVERNOR’S POWER TO REDUCE EXPENDI-
TURES SHALL NOT APPLY TO THE LEGISLATIVE
AND JUDICIAL BRANCHES OR TO THOSE SERVICES
FOR WHICH FUNDS ARE MANDATED BY THIS CON-
STITUTION.

Mr. Martin, chairman of the committee on executive
branch, submits the following reasons in support of
Committee Proposal 46:

The purpose and intent of this proposal are to establish
a constitutional executive budget process for the orderly
management of the state’s fiscal affairs. The executive
budget system is common to 41 states, by statutory or con-
stitutional provisions. Michigan has had some features of
this type of system by statute since 1919. The responsibility
of the executive for formulating, presenting, and eventually
administering a periodic budget is recognized as a part of
good management in public business. Executive budget
provisions similar to those proposed herein are included
in 8 of the 4 most recently adopted state constitutions
(Missouri, Alaska, Hawali) and are a key feature of the
model state constitution. The 4 sections here proposed are.
deemed by this committee to embody minimum and basic¢’
essentials of an executive budget:
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1) executive preparation and submission of the budget
to the legislature;

2) embodiment of the executive budget in bill form for

"~ legislative consideration;

3) legislative action on the appropriation bills and
enactment of fiscal policy, subject to executive veto,
including the item veto; and

4) executive administration of appropriations and ex-
penditures in accordance with legislative directives.

The present constitution does not clearly and completely
embody the essential principles of an executive budget
system. Provisions in the newer state constitutions, the
emphasis on the executive budget in the majority of states,
and the thinking among students of governmental finance
have combined with the fundamental importance of bud-
geting in the conduct of responsible government to impel
this committee to propose these 4 provisions for inclusion
in the state constitution.

Sec. a. The first sentence of the proposal establishes
that the governor shall prepare and present to the legis-
lature a budget for the ensuing fiscal period. Twenty-one
calendar days, or 3 weeks, give adequate time for prepara-
tion, and if sessions are to start as now on the second
Wednesday in January, would mean (a) time for reap-
praisal of forecasts for the new year’s conditions and (b)
budget submission sometime between January 29 and Feb-
ruary 4. This 21 day period also gives time for getting
out of the way the normal organizational aspects of the
legislature. Budget submission may be changed to “a time
fixed by law”, if it should appear at some future time that
this was desirable, or that a different timing was more
appropriate in the case, for example, of a governor elect.
It is further required that the budget set forth proposed
expenditures and revenue in detail, and that proposed ex-
penditures not exceed estimated revenue, whether from
existing or proposed new revenue sources.

To be a true executive budget, the proposed expenditures
and estimated revenue must also be presented to the legis-
lature in bill form for legislative action. This is the reason
for the requirement that on the same date, bills embody-
ing the budget plan and any proposed new revenues be
introduced. Introduction in each house will allow a subse-
quent joint or concurrent consideration by the appropriate
committees of each bill or its component parts, as may be
determined by the legislature.

Provision is then made that the surplus created or deficit
incurred during the previous fiscal period be included in
the budget and appropriation bills for the next year. The
words, “appropriately entered as an item” are used to avoid
excess language while conveying the meaning that any sur-
plus of the preceding fiscal year shall be a credit to esti-
mated revenues, while any deficit of the preceding fiscal
year would be a corresponding initial charge against ex-
penditures.

The next requirement of the section does 2 things: (a)
it allows the introduction of executive amendments to gen-
eral appropriation bills prior to final action of the legis-
lature (final passage by both houses) to cover contingencies
such as omissions, oversights or emergency situations
that may arise; (b) it requires the executive to cause bills
for deficiencies expected to occur in current appropriations
to be submitted. The further intent of both provisions is to
emphasize initial executive responsibility for all matters
relating to budget preparation and submission in bill form
for legislative consideration. .

Bec. b. The second provision is intended to accomplish
2 major points: (a) to focus legislative attention on the
general appropriation bill or bills to the exclusion of any
other appropriation bills, except those supplementing ap-
propriations for the current year's operation; (b) to require
the legislature (as well as the governor, by section a) to
et forth by major item its own best estimates of revenue.
The legislature frequently differs from executive revenue
estimates. It seems only proper to require that such dif-

ferences as exist be specifically set forth for public under-
standing and future judgment as to the validity of each.

Sec. e. This provision repeats verbatim the existing
provision for the so called item veto, article V, section 37.
It is deemed to be an integral part of an executive budget
process.

Sec. d. The last provision contains a statement of policy
in its first sentence that is in line with commonly accepted
thinking in the field of governmental finance. It would
also cover situations in which unforeseen efficiencies and
economies might become possible. The second sentence
requires executive control of expenditures in accordance
with statutory directives “whenever it appears that actual
revenues for a fiscal period will fall below the revenue
estimates on which appropriations for that period were
based.”

Legislative directives for expenditure reductions in the
past few years have not been adopted by the executive
office because they were believed to be unconstitutional.
The legislature, as the initiator of fiscal policy, should be
able constitutionally to direct that expenditure reductions
shall be made under specified conditions. This provision
would remove any question as to the constitutionality of
legislative control over general fiscal policy of the state,
and would require current action to minimize impending
year end deficits.

The final sentence protects the separation of powers
doctrine by preventing executive reduction of expenditures
for the coordinate legislative and judicial branches. In
actual fact, expenditures for these 2 branches account for
less than 1 per cent of the general fund, general purpose
spending, the vast bulk of which is in the area of the execu-
tive branch. It would also prohibit the governor from
making reductions in funds dedicated by the constitution
for specific purposes.

Following is the minority report to Committee Proposal 46 a8

offered and the reasons submitted in support thereof:

Mr. Marshall, Miss Hart and Mrs. Daisy Elliott, a
minority of the committee on executive branch, submit
the following minority report to Committee Proposal 46 :

A minority of the committee recommends that
the following be included in the constitution :

Sec. a. THE GOVERNOR SHALL SUBMIT TO THE
LEGISLATURE, AT A TIME FIXED BY LAW, A BUD-
GET FOR THE ENSUING FISCAL PERIOD SETTING
FORTH IN DETAIL ALL PROPOSED EXPENDITURES
AND ESTIMATED REVENUE OF THE STATE. THE
GOVERNOR SHALL ALSO CAUSE TO BE SUBMITTED
TO EACH HOUSE OF THE LEGISLATURE GENERAL
APPROPRIATION BILLS TO EMBODY THE PROPOSED
EXPENDITURES AND ANY NECESSARY BILL OR
BILLS FOR NEW OR ADDITIONAL REVENUES TO
MEET PROPOSED EXPENDITURES.

Sec. b. Strike all of section b of the committee proposal.

Sec. ¢. LEAVE AS IS IN THE COMMITTEE PRO-
POSAL.

Sec. d. Strike all of section d of the committee pro-
posal.

Mr. Marshall, Miss Hart and Mrs. Daisy Elliott, a minor-
ity of the committee on executive branch, submit the
following reasons in support of the foregoing minority
report, which accompanied Committee Proposal 46:

One of the driving forces, if not the primary reason
behind Michigan citizens calling a constitutional conven-
tion was the need to rid the state’s constitution of the ad-
minstrative detail that is limiting the discretion of the
legislature and governor to such an extent that they cannot
adjust and meet the needs of a changing society. Thus, it
was hoped that steps would be taken to rid the new con-

Explanation—Matter within [ ] is stricken, matter in capitals is new,
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stitution of this detail, but the majority report will consti-
tutionally freeze several matters that might better be left
to legislative discretion. The inclusion of statutory items
in the proposed constitution is a serious weakness in itself,
but the majority report goes farther and in effect destroys
the traditional separation of powers doctrine.

Following is a discussion of the majority report by sec-
tion which points out the several instances of statutory
detail in this report, and the clear violation of the long
accepted separation of powers doctrine.

Sec. a. There is no need to make reference to a submis-
sion date of 21 days after the legislature convenes. It would
be better to leave sole responsibility for fixing a submission
date to the legislature.

The same criticism can be made of the requirement that
the governor submit on the same date, general appropriation
bills to embody the proposed expenditures and new or ad-
ditional revenues to meet proposed expenditures. There is
no logical reason to include this requirement, and in fact
this could cause procedural problems. Although the budget
and revenue programs are developed concurrently, the phy-
sical job of readying the budget for the printer, drafting
and printing appropriation bills, and writing special mes-
sages covering these matters cannot be coordinated so that
they all are completed on the same day. Yet it would appear
that in order to meet the proposed constitutional require-
ment this would have to be done. The existing method of
the budget, appropriation bills, and revenue programs being
submitted over a 1 or 2 week period makes more sense
from an administrative point of view.

The requirement that the general fund surplus or
deficit of the last preceding fiscal year be the first item
of consideration is unsatisfactory in several respects. It
apparently assumes that there are no surpluses or deficits
in the other funds such as the school aid, aeronautics,
trunkline funds, etc., or if there are surpluses or deficits,
there is no need to be concerned with them. Secondly,
the financing of the deficit or spending of any surplus
would always be one year behind, and thus would be less
than meaningful. For instance the 1962-63 budget which
is currently being considered, can reflect the 1960-61
deficit, but can give no consideration to 1961-62 expendi-
tures and their effect on the deficit. In other words, the
previous year end surplus or deficit may have to be
drastically modified to have any real significance, but no
consideration is given to this necessity. The proposal
assumes all the surplus or deficit is consumed or financed
in one year. There is no discretion left to the legislature,
even though situations could arise that would indicate it
is in the public interest to take contrary action. For
example, adverse economic conditions might warrant the
incurring of a manageable deficit until it could be
liquidated under more favorable economic conditions,
but under this proposal any increase in state expenditures
might have to be financed by additional taxes even
though this may adversely affect economic recovery.

Sec. b. Traditionally, the legislature appropriates the
remaining salary of a deceased legislator to the widow, but
this would be impossible until all general appropriation
bills had been acted upon under this proposal. It is
difficult to understand what is accomplished by delaying
appropriation bills such as the one described above, until
general appropriation bills are enacted into law. Certainly
such a prohibition does not belong in the constitution.

Throughout all of these proposals the emphasis al-
ways seems to be on the fact that revenues fell short of
appropriations. Actually the state’s current problems
arise from the fact that appropriations have been in ex-
cess of estimated revenues. The control must be on
appropriations. To accomplish what seems to be the goal
in section b, there should also be a prohibition against any
appropriations, outside action on the governor’s budget,
either by the legislature alone or in response to a special
session call unless each such appropriation is accompanied
by its own revenue measure.

Sec. ¢. The minority agrees to the desirability of in-
cluding this section in the proposed constitution.

Sec. d. It is this final section that is the meost ob-
jectionable. Assuming the aforementioned criticisms could
be eliminated, the proposal would still be wholly unaccept-
able because of its sharp departure from the basic con-
cepts of American constitutional government.

The first sentence is wholly unnecessary, and the
implication that state administrations, past and present,
spend for the sake of spending is contrary to existing
evidence, and 1is, in fact, an insult to their integrity. As
a matter of fact, the criticism is often voiced that de-
partments do not spend what is appropriated, but instead
lapse large amounts back to the general fund and con-
sequently are not meeting the needs of the state’s citizens.

The balance of the section would turn the American
system of constitutional government upside down. In the
United States traditionally the executive proposes and
the legislature disposes, but the majority proposal would
eliminate the legislature as an effective partner in this
relationship.

Assume for a moment that revenues were in fact falling
below original estimates. Should the governor decide
whether mental health, welfare, education or corrections
appropriations are to be reduced? There is no basis in our
American history for assuming the governor is the proper
instrumentality for making such decisions. The legislature
should make these broad policy decisions, and it cannot be
argued that they would not be in session when a decision
to reduce appropriations would have to be made. Cer-
tainly, the earliest one could expect a pattern evident
enough to justify such action as reducing appropriations
would be January, and the legislature is in session at that
time.

Allowing the governor the discretion of determining
whether collections are commensurate with revenue esti-
mates is placing power in the hands of the governor that
again is unfounded in our history. Could this authority
not be used to eliminate programs and even whole agencies
that the governor finds objectionable for political or
other reasons? In other words, one of the checks of the
American system would be abolished.

Adoption of section d would worsen the present con-
stitution. It is a step backwards. It is destructive of re-
sponsibility in government. The authority and the power
to make appropriations and to tax are legislative and,
inescapably, should be assigned to the legislature. Section
2 of article X of the present constitution recognizes this
basic truth. It reads as follows:

Sec. 2. The legislature shall provide by law for
an annual tax sufficient with other resources to pay
the estimated expenses of the state government, the
interest on any state debt and such deficiency as may
occur in the resources.

Here, authority and responsibility are joined together.
The legislature is directed to provide taxes to finance the
estimated expenses (the appropriations) of the govern-
ment. On the other hand, section d, in its most simple
terms, says “let’s promote irresponsibility; let’s enshrine
the virtues of buckpassing.” Section d would permit the
legislature to make appropriations far above any realistic
revenue estimates, knowing full well that revenues would
be greatly less than appropriations. Section d has an
escape hatch. The legislature can then direct the gov-
ernor to reduce appropriations so that appropriations and
revenues presumably will be in some kind of a balance. In
short, the legislature can please the groups and agencies
that want and need adequate appropriations and then
give the governor the responsibility of reducing these appro-
priations.

The majority report fallaciously assumes that pro-
hibiting the governor from cutting the appropriations of
the legislative and judicial branches maintains -the separa-
tion of powers doctrine. One of ‘the basic tests of whether
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the separation of powers doctrine is being maintained is
to take an inventory of the powers exercised by the 3
branches to ascertain if in effect each branch has the
powers historically associated with that branch. The
majority proposal will severely limit the control over
appropriations, which is one of the fundamental powers
of any legislative body. In other words, the guarantee
that appropriations for the legislative branch will not be
cut is only one factor in guaranteeing the traditional
separation of powers doctrine, and certainly not the most
important one at that. Yet, the majority report assumes
that prohibiting the governor from cutting the legislature’s
own approprations ipso facto maintains a true separation
of powers, and no concern is given to the fact the legisla-
ture will be stripped of one of its basic powers.

This last section of the proposal, in addition to the
limitations previously discussed, can lead to the worst
kind of legislative irresponsibility. One of the well estab-
lished principles of business and public administration is,
authority should be commensurate with responsibility, but
this principle is also violated. Presumably the legislature
will retain the taxing power, but will they be motivated
to use it, even though revenues will not be equal to
appropriations, when they can appropriate, knowing full
well that it is the governor who will have to make the re-
ductions in appropriations? It does mo good requiring the
legislature to itemize their sources of revenue, because it is
nigh on to impossible to disprove revenue estimates for a
fiscal period that will end some 18 months from the time
the estimates are made, and that are based to a large
extent on economic forecasts. Thus, an irresponsible
legislature could further abdicate their responsibility and
transfer any adverse political repercussions to the gov-
ernor by refusing to provide necessary revenue, and leaving
to the governor the onus of reducing or eliminating pro-
grams.

In summary the proposed section d would upset the
American system of the governor proposing and the legis-
lature disposing, undermine the separation of powers
doctrine with the concentration of unwarranted power in
the hands of the chief executive, and encourage legislative
irresponsibility in certain political situations.

CHAIRMAN MILLARD: The Chair will recognize the
gentleman from Grand Rapids, chairman of the committee on
executive branch, Mr. Martin.

MR. MARTIN: Mr. Chairman, members of the committee,
we are commencing this morning the consideration of the pro-
posals of the committee on executive branch. The first 3
proposals will be as outlined on your final calendar. We
will take up the Committee Proposal 46 first, which is the
executive budget and item veto proposal, and then we will move
to Committee Proposal 78, which is the legislative auditor,
auditor general, and then to Committee Proposal 71, which has
to do with the powers of the governor and a reorganization of
the executive branch.

You will find Committee Proposal 46, if you want to con-
sult your journal, at page 400. In line with the past procedure,
we will consider these sections one by one. There is a minority
report which deals with each of these sections, and after we
have made a presentation on the first section of this, my
suggestion is that we then consider the minority report, inso-
far as it proposes to amend that section. I think that way we
will get a better consideration of the proposal if we do it
section by section, in that way, instead of the minority amend-
ments as they relate to each section.

The general purpose and intent of this proposal is to
establish a constitutional executive budget process for the
orderly management of the state’s fiscal affairs. The executive
budget system 18 common to about 48 states by either statutory
or constitutional provisions, and while we have some features
of this system and have had by statute since 1919, it has
never been a part of our constitution; but its importance has
increased as the financial problems of the state have become

more and more complex and the problems of administration
have become more and more complex. For that reason, the
committee reached the conclusion that it was important to
include the provisions with respect to an executive budget in the
constitution. The proposal deals with the responsibility of the
executive—that is the governor—for, first, formulating the
budget, second, presenting it to the legislature and, finally,
carrying out the responsibilities that fall upon the executive as
a result of the appropriations made by the 2 houses of the
legislature.

Generally speaking, I think it is fair to say that every
student of government recognizes the need for good manage-
ment in public business, and this proposal is designed to
effect that kind of close management. I should add that there
are executive budget provisions similar to those which are
proposed here in 3 of the 4 most recently adopted state con-
stitutions, those of Missouri, Alaska and Hawaii, and these
are a key feature of the model state constitution.

Very briefly, the 4 sections which are proposed here embody
the minimum essentials of an executive budget, and they are,
first, the executive preparation and submission of the budget
to the legislature; second, the embodiment of the budget in
bill form for legislative consideration because the legislature
cannot act on a budget, it has to act on bills; third, the
subject of legislative action on those bills, insofar as it has
any constitutional bearing, and the use of the executive veto,
the item veto which is a part of the present constitution; and,
finally, the administration by the governor of appropriations
and expenditures in accordance with legislative directives.

The present constitution, as I have said, does not spell these
matters out, and the purpose of the proposal is to do just
that. The proposal was also submitted for concurrence to
the committee on finance and taxation, and generally, with
respect to the item veto, was submitted for concurrence to the
committee on legislative powers. When we reach the question
of the item veto, I want to yield to the chiarman of the
committee on legislative powers, but at the present time I
would like to yield to Mr. Brake for any statement which he
may care to make on this general subject.

CHAIRMAN MILLARD: The delegate from Stanton, Mr.
Brake.

MR. BRAKE: Mr. Chairman, ladies and gentlemen of the
committee, this proposal with reference to budgeting took a
lot of negotiation and a good many changes before all 3 com-
mittees were finally satisfied that it was what we want. In
the form in which it is presented to the convention and to this
committee, I think it is good. We have had the statutory pro-
visions in the past. They have been, quite largely, disre-
garded perhaps by the legislature, and certainly by a succes-
sion of governors. Perhaps with constitutional provisions a
little more attention will be paid to the directions. It does
require, certainly if they follow the constitution, much more
responsibility on the part of the governor and on the part of
the legislature.

‘When a governor recommends expenditures in excess of his
estimated income, he must specify how he proposes that the
money shall be raised. That is good. He ought to take that
responsibility. When the legislature appropriates more than it
expects will come in, it has got to say what its estimate of
revenue is, and of course the appropriations, and they are
required to be balanced. That is good. I think it fixes respon-
sibility on both the governor and the legislature and that
should be a very good influence in the matter of state fi-
nancing. Certainly, if it is followed, it will prevent the pass-
ing of the buck back and forth between the legislature and
the governor as to who is to blame and who isn’t to blame.

The other items, I think, are also good. The item veto is
retained, as we have had it in the past. I think you under-
stand that our practice there differs from the constitutional
and national practice, where the president might have the
power of item veto. I think the governor should have it. It is
not used extensively by most governors, but from time to time
it has been used. I think it is a very proper item to have in the
constitution. The matter of reducing expenditures when the
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revenues fail to come up to expectations is placed in here
subject to statute. In other words, the legislature shall pro-
vide how it shall be used. I think that is very proper. As long
as that is there, it does not bring the governor into the
legislative field so that he is, in fact, legislating. As a matter
of fact, the legislature has been using similar language in the
appropriation statutes now for several years.

Taking it all together, I think we have here a very definite
improvement in the fiscal management of our state govern-
ment.

CHAIRMAN MILLARD: Mr. Martin,

MR. MARTIN: Mr. Chairman, I would like to yield now
to Mr. Karn to discuss the details of the first section.

MR. MARSHALIL: Point of order, Mr. Chairman.

CHAIRMAN MILLARD: State the point of order, please.

MR. MARSHALL: The point of order is, am I lead to
believe that the committee chairman is going to now get into
an explanation of the entire majority proposal, or are we
going to take up the minority report?

CHAIRMAN MILLARD: As the Chair understands, Mr.
Marshall, we are on the first paragraph, section a, at this
time, and as the Chair understands it, Mr. Martin has yielded
to Mr. Karn to explain that particular section, after which
the minority report will come up. Mr. Martin.

MR. MARTIN: Mr. Chairman, may I? I think Mr. Mar-
shall had not come in at the moment when I made my first
statement, and he will be handling the minority report. I
wanted him to understand that I was proposing to have the
minority report discussed section by section as we go along,
but in order to do it in orderly fashion we need to have an
explanation of what the majority position is on each of these
sections.

CHAIRMAN MILLARD: The Chair recognizes Mr. Karn.

MR. KARN: Mr. Chairman, members of the committee, in
order that we might have in mind, for discussion purposes, the
thoughts and reasoning that was in the minds of the com-
mittee members when this was drafted, I would like to read
the comments on section a, which are found in the journal on
page 401.

[The reasons in support of section a were read by Mr. Karn.
For text, see above, page 1636.]

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Karn, do you desire to yield to any-
one further on that?

MR. KARN: I would like to yield at this time, if I may,
to Mr. Rajkovich who will make some comments on section a.

CHAIRMAN MILLARD: The Chair will recognize Delegate
Rajkovich.

MR. RAJKOVICH: Mr. Chairman, fellow delegates, Mr.
Karn has already pointed out many of the things in section
a that we are concerned with. In general I would like to say
that over the last 50 years, maybe a little more than that, the
states have adopted executive budgets in order to promote
efficiency in government and to promote economy in govern-
ment. That budgetary system has been one of the major
government reforms, and in this system is an implicit recog-
nition that the governor has positive responsibilities to per-
form and that he intends to perform these responsibilities.

The budgeting system that we propose in this section does
clarify the responsibilities in government, whether the range
of this government shall be wide or whether it shall be
narrow. It makes those provisions. Also, we set up in this
section very sound budgeting procedures, I believe, which
state that the budget should be prepared by the executive and
that he shall present this program of work for the fiscal
period, whatever that might be. Also, it should include all
estimated receipts and expenditures. This means all. This is
very important. Not just part of the receipts or expenditures
should be included.

Further, we propose that the expenditures should not exceed
estimated revenues. This is a must in any good -budget; the

2 should balance. We believe that the expenditures should
be classified in the budget by various funds involved or
specific services to be performed or the nature of things to be
purchased. Finally, we believe that the executive should ex-
ercise large measure of control over the execution of the
budget after it has been approved by the legislature. As a
result of the feeling of this, I urge you to support the com-
mittee report.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, if Mr. Marshall wishes to
have the minority report introduced now, then we can have
that amendment on the first section in front of us.

CHAIRMAN MILLARD: Are you yielding the floor to Mr.
Marshall?

MR. MARTIN: Yes.

CHAIRMAN MILLARD: The Chair will recognize the dele-
gate from Detroit, Mr. Marshall. Mr. Marshall, would you
like to have your amendment read by the secretary?

MR. MARSHALL: Yes.

SECRETARY CHASE: Pursuant to the minority report of
Mr. Marshall, Miss Hart and Mrs. Daisy Elliott,

Mr. Marshall offers the following amendment:

1. Amend page 1, line 6, after “Sec. a.”, by striking out the
balance of the section and inserting “The governor shall
submit to the legislature, at a time fixed by law, a budget for
the ensuing fiscal period setting forth in detail all proposed
expenditures and estimated revenue of the state. The gov-
ernor shall also cause to be submitted to each house of the
legislature general appropriation bills to embody the proposed
expenditures and any necessary bill or bills for new or addi-
tional revenues to meet proposed expenditures.”.

CHAIRMAN MILLARD: The Chair recognizes Mr. Mar-
shall for discussion of the minority report.

MR. MARSHALL: Mr. Chairman and fellow delegates, in
the beginning, I regret the action that was taken this morning
on the Faxon motion because many of the issues that we will
be discussing in the report of the committee on executive
branch, as well as legislative powers and others will be
directly related to apportionment. I, for one, have felt all
along that that should be brought up as early as possible on
the calendar and disposed of, but since the majority has not
seen fit to do that, we will move on now to the minority report
and cover section a.

Again, we are attempting here to legislate rather than to

‘write the basic law of the state. The majority on the com-

mittee has submitted a 2 page proposal that is statutory and
legislative in nature, taking away much of the discretion of
the legislature and the governor to act in this area. One of
the driving forces, if not the primary reason behind Michigan’s
citizens calling a constitutional convention was the need to

‘rid the state’s constitution of the administrative detail that

is limiting the discretion of the legislature and governor to
such an extent that they cannot adjust and meet the needs of
a changing socléty. Thus it was hoped that steps would be
taken to rid the new constitution of this detail, but the majority
report will constitutionally freeze several matters that might
better be left to legislative discretion.

The inclusion of statutory items in the proposed constitution
is a serious weakness in itself ; but the majority report, ladies
and gentlemen, goes farther, and, in effect, destroys the
traditional separation of powers doctrine.

In dealing with section a, there is no need to make reference
to a submission date of 21 days after the legislature con-
venes. It would be far better to leave sole responsibility for
fixing a submission date to the legislature. The same criticism
can be made of the requirement that the governor submit on
the same date general appropriation bills to embody the pro-
posed expenditures and new or additional revenues to meet pro-
posed expenditures. There is simply no logical reason to
include this requirement and, in fact, this could cause pro-
cedural problems. Although the budget and revenue programs
are developed concurrently, the physical job of readying the
budget for the printer, drafting and printing approptiation
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bills, and writing special messages covering these matters
could not be coordinated so that they are all completed on the
same day. Yet, it would appear that in order to meet the
proposed constitutional requirement, this would have to be
done. The existing method of the budget, the appropriation
bills and revenue programs being submitted over a 1 or
2 week period makes more sense from an administrative view-
point.

The requirement that the general fund surplus or deficit
of the last preceding fiscal year be the first item of con-
sideration is unsatisfactory in several respects. I do not
know at this time whether you are talking about the deficit
for the previous year or whether you are talking about the
accumulative deficit. It apparently assumes that there are
no surpluses or deficits in the other funds, such as school
aid, aeronautics, trunkline funds, et cetera, or if there are
surpluses or deficits, there is no need to be concerned with
them. Secondly, the financing of the deficit or spending of
any surplus would always be one year behind, and thus
would be less than meaningful.

For instance, the 1962-63 budget, which is currently being
considered, can reflect the 1960-61 deficit, but it absolutely
can give no consideration to the 1961-62 expenditures and their
effect on the defieit. In other words, the previous year's
end surplus or deficit may have to be drastically modified to
have any real significance. But no consideration is given to
this necessity by the majority report. The majority proposal
assumes all the surplus or deficit is consumed or financed in
one year. There is no discretion whatsoever left to the legis-
lature, even though situations could arise that would indicate
it is in the public interest to take contrary action. For ex-
ample, adverse economic conditions might warrant the in-
curring of a manageable deficit until it could be liquidated
under more favorable economic conditions. But under this
proposal or the committee proposal, any increase in state ex-
penditures might have to be financed by additional taxes, even
though this may adversely affect economic recovery. I there-
fore ask the delegates to support the minority report amend-
ment and vote against the majority report.

CHAIRMAN MILLARD: You yield the floor then, Mr. Mar-
shall?

MR. MARSHALL: I am sorry. I intended to yield to Dele-
gate Austin for any remarks he might have, if you will permit
me. I am sorry, Mr. Chairman.

CHAIRMAN MILLARD: The Chair will recognize Delegate
Austin.

MR. AUSTIN: Thank you, Mr. Chairman and Mr. Mar-
shall. Mr. Chairman and members of the committee, I am
certainly inclined to support the minority report amendment
because I too am a little worried about the amount of legis-
lative detail that we are writing into our constitution, or
attempting to write into our constitution in connection with
this executive budget. There are a number of problems that I
gee here that worry me, and I would just like to ask some
questions of the proponents of the majority report, just to
illustrate my concern. I am wondering if, through the Chair,
I could ask—I suppose I should direct my questions to Mr.
Karn,

CHAIRMAN MILLARD: If Mr. Karn wishes to answer.

MR. AUSTIN: Thank you, Mr. Chairman. First of alp
Mr. Karn, I am concerned about the language on line 1, “not
later than 21 ealendar days after the convening of each regular
session, or at a time fixed by law,”. If we are going to permit
the legislature to fix a time, why do we need write “21 calendar
days” into the constitution? Just to elaborate a little further,
let’s consider the hypothetical situation that the legislature
.might decide that 18 days is a better time than 21 calendar
dayse. What would then be the significance of the 21 days
.written inte the. constitution?

MR, XARN:::. The thinking of the committee, Mr. Chairman,
Mﬂr Austin~and this was based on discussions with some
-of the lggisiatoms<«ivis that the 21 days was an adequate time
for the finel pebparation and clearance of the budget. The

preparation of the budget, of course, starts as early as July
before the convening of the legislature in January. The
thinking here is that the 8 weeks, approximately, would give
the legislature time to get some of their procedural and
organizational matters behind them, and with the submission
of the budget, then they could devote more time to it, and
the 21 days was considered reasonable for this.

The clause, “at a time fixed by law,” was inserted here so
that if anything unusual might arise in any given year, this
date could be changed. For instance, one thing that the com-
mittee had in mind was the thought that a governor just
elected in the fall might like more time than this to become
familiar with the budget and some of the things that were
before him, and there he might request, and they might set a
new date for such purposes. Normally, however, it was the
thinking of the committee that the 21 days would prevail.

MR. AUSTIN: Mr. Chairman, Mr. Karn, we do have legis-
lation now which governs the submitting of the executive budg-
et. Is that not correct?

MR. KARN: Yes. There is nothing too certain about it as
far as dates are concerned.

MR. AUSTIN: Mr. Chairman, is there any reason to be-
lieve that the legislature would not fix a time if we left the
21 calendar days out of the constitution, to leave it flexible for

"the legislature to examine this matter from time to time and

make the determination based on experience?

MR. KARN: Well, that might be true, Mr. Austin, but
let me give you another reason I don’t think that should be
done: it is history, I believe—and the gentlemen in our com-
mittee who have been in the legislature, I think, will support
the statement—that unless you have some definite procedure
for the filing of the budget, you will find that a good part of it
will continue through the session and come up in the last
week or two for consideration, when not too much thought can
be given to it. The committee thought that the setting of a
date certain when the budget should be submitted would mean
that it would be in early, and the provision of this section
which would implement the consideration of it at an early date,
rather than to let it go until the end of the session when other
important things were to be considered.

MR. AUSTIN: Further, Mr. Chairman, if the governor
should find that 21 days are actually not sufficient under
certain circumstances—I am assuming that under normal cir-
cumstances 21 days may be all right, but under some cir-
cumstances he may find that he needs more time than 21
days. If the legislature does not act, he would then be com-
pelled, under any circumstances, to get the budget in within
the 21 days. Is that correct?

MR. KARN: I think that is correct, and I think that the
budget would be prepared. They work under a schedule and,
generally speaking, the budget is prepared and ready for the

‘governor’s perusal of it at the first of the year, in cases where

you have a new governor coming in, or a governor that has
been in office.

MR. AUSTIN: Mr. Chairman, if I may, I would like to
move down a little further to line 10 where we state that,
“Proposed expenditures shall not exceed estimated revenue.”
Is it the intention of the majority proponents or the pro-
ponents of the majority point of view that the legislature
should, in some way, indicate how these revenues are to be
estimated, whose estimates are to be used here? I don’t be-
lieve that it is clear when we say, “Proposed expenditures
shall not exceed estimated revenue,” without indicating, in
some way, whose estimates. Are these to be the governor’s
estimates? The estimates coming from the legislature or—I
am just not clear 4s to what is intended here.

CHAIRMAN MILLARD: Are you directing your question to
Mr. Karn?

MR. AUSTIN: Yes, I am.

CHAIRMAN MILLARD: Mr. Karn.

MR. KARN: I think that is reasonably clear in the pro-
posal. However, let me say this in the beginning. This state-
ment in here on the subject, that “Proposed expenditures shall
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not exceed estimated revenues,” is a balanced budget proposal.
I think I am safe and fair in saying that we have not operated
on what might be truly called a balanced budget proposal.
Coming to your—and I think there is general feeling that a
balanced budget in a state is just as desirable as a balanced
budget in a business today, and most businesses operate on a
balanced budget, as Mr. Austin, I believe, realizes. We think
that that is a perfectly fair position to take for the state of
Michigan.

Coming to your question on the estimate, the estimated
expenditures and estimated revenue will appear in the budget
and it is made by the budget group. We also have, in this
proposal, a statement to the effect that if the legislature finds
that in their opinion our estimated revenue will differ from
that in the budget, then they must indicate why the difference
and designate the major source of revenue which will cause a
differential between that and the governor’s budget. In the
past we have had no definite information of this sort. We
have attempted to find some records or history of the past few
years on what has happened in the way of estimates, esti-
mated revenues. We know—and I think only a year ago, the
legislature had an estimated revenue of some $6 million or $7
million less than the governor’s budget indicated, but there
was no indication as to how the legislature arrived at that
estimate. We think that it is important, if an estimate of
revenue is changed, that it be indicated how and why they
think it should be changed, and that is one of the responsi-
bilities that we assign to the legislature in this proposal.

MR. AUSTIN: Mr. Chairman, one of the reasons I asked
that question was just to show how involved the situation can
become when we attempt to explain exactly what we mean by
requiring that the proposed expenditures shall not exceed
estimated revenues. We get into any number of questions as
to what, first of all, we mean by “proposed expenditures”, and
secondly, what we mean by “estimated revenues”; whether
the governor can use his own estimates, whether they must
be accurate to within some reasonable percentage of the actual
income, or whether he should consult with the legislature and
agree on some estimated revenue. But, the main point is
that it seems as though this matter might be better left to
the legislature rather than included in the constitution.

Moving on we get to the matter of the same date. I think
the minority argument there is quite sound, about attempting
to require the governor to submit these appropriation bills
on the same day. Just to illustrate, Mr. Karn, if I may,
how simple this could be if we did not attempt to write so
much detail into our constitution, on line 10, you say:

On the same date, the governor shall cause to be
submitted to each house of the legislature general appro-
priation bills to embody the proposed expenditures and
any necessary bill or bills for new or additional revenues
to meet proposed expenditures.

Then down below on line 17:

The governor, prior to final action of the legislature
thereon, may cause to be submitted to the legislature
any amendments to the general appropriation bills, and
shall cause to be submitted any bills to meet deficiencies
in current appropriations.

The whole matter could be handled so much simpler if we
just said, “The governor shall cause appropriation bills to be
submitted,” without specifying a time, because then you would
embody or embrace the requirement that he submit, first of
all, his appropriation bills, and later on any adjustments that
have to be made. But when you begin to spell it out, you may
be causing some difficulty when he finds that he can’t fit
into this pattern, and you have left no freedom for the legis-
lature to make any changes; and this is the problem.

We are attempting here to write into the comstitution pro-
cedures, and procedures don’t always work under all cir-
cumstances, and you are providing no flexibility for the
legislature to make corrections, if it should be found that
these procedures will not work. It just doesn’t seem advisable
to write procedures into the constitution. Another question,
of course, that bothers me, and I would like to direct this—

MR. KARN: Mr. Austin, may I make a comment before
you go on, please?

MR. AUSTIN: Certainly.

MR. KARN: Mr. Chairman, if I may, please?

CHAIRMAN MILLARD: Mr. Karn.

MR. KARN: To file the bills on the same date—I would
like to comment on that—it is your understanding that in
the past the budget has been submitted and then, from time
to time and over a period of time the appropriation bills were
not submitted to the legislature, but I believe it has been the
habit for the bills to be handed to various individual legisla-
tors who, in turn, will put them into the mill, and that means
that the bills implementing the appropriations are scattered
over a period of time, all of which creates delay in the con-
sideration of these bills. We think the committee thought that
it was quite important to have the bills accompany the appro-
priations, and this is not unusual. This is followed in other
states. It has been rather effective where it is handled, and
you have something certain in the way of a program before you
at the beginning of the legislature. If this is not done, it is
our opinion that there will be delays as there have been in the
past, which we do not believe is in the best interest of the
legislature.

The next item that you mention has to do with submitting
amendments to the budget. Again, I think you realize, Mr.
Austin—and I am quite sure that the delegates do—that when
the preparation of a budget is started, let’s say, the first of
July in a given year, it is completed in January of the second
year or early February, there may be, at times, quite -serious
changes in the budget from its original preparation. There may
be things that are urgent that were not considered and included
in the budget in the beginning. There are other items that may
not be considered as the same necessity as they were congidered
in the preparation of the budget, so that there must be ad-
justments made in the budget. This gives the governor the
right and the power to make such changes as are deemed
necessary, and again, we believe that it is important. There is
perhaps quite a bit of verbiage in this proposal, but knowing
some of the methods that have been followed, it is the
thought of the committee that this should be spelled out in
quite a bit of detail in order that it may be implemented.

CHAIRMAN MILLARD: Mr. Austin.

MR. AUSTIN: Well, Mr. Karn, wouldn't it be ‘better to.
leave it to the legislature to spell out this detail so that if it
is discovered that these procedures won’'t work, adjustments
could be made and new procedures instituted, rather than
attempting to do this now in the constitution with no op-
portunity to change if it should be found unworkable?

MR. KARN: Mr. Chairman and Mr. Austin, the majority
of the committee did not agree with your statement.

MR. AUSTIN: Thank you. May I continue, Mr. Chairman?

CHAIRMAN MILLARD: Continue, Mr. Austin.

MR. AUSTIN: Now we move down to line 16. I should:
read that whole sentence:

The amount of any general fund surplus created or
deficit incurred during the last preceding fiscal period
shall be appropriately entered as an item in the budget and
in the appropriation bills.

The language there at the end of that sentence bothers me
considerably, when we say, “and in the appropriation bills.”
In other words, we are asking that we include in the appropri-
ation bills—am I to understand—an additional appropriation
bill for a deficit? If I understand the procedures for appropri-
ating moneys by the legislature, the legislature appropriates
expenditures and if these appropriations should happen to
exceed the revenues, we will have a deficit. But thoge items
will already have been appropriated. I am just wondering
what is meant there about including among the appropriation,
bills a bill for any deficit.

CHAIRMAN MILLARD: Are you directing a queatlon?

MR. AUSTIN: Yes, I am, to Mr. Karn. I am still addres-
sing my questions to Mr. Karn, Mr. Chairman. . :

CHAIRMAN MILLARD: Mr. Karn, you may answer. .

MR. KARN: Mr. Chairman, Mr. Austin, the situation here
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is that—I think I am correct in making this statement—
the state of Michigan has not paid too much attention to
deficits. As a matter of fact, I think at any particular time
it is difficult to find out what our deficit might be, because our
accounting is not quite that tight. The committee believed that
it is important to do something about the deficit in the state
of Michigan and its financing, and at the same time, if you
have a surplus in any given fiscal period, that surplus should
be dealt with. So our suggestion here is that when you come to
the end of a fiscal period and the new budget is being pre-
pared for the new fiscal period ahead, then any deficit that
exists at that time will be included in the budget for the com-
ing fiscal period and will be eliminated by raising sufficient
funds to pay it off, and if there is any surplus, that also
comes into the budget and is revenue that can be used for
other purposes.

MR. AUSTIN: Mr. Chairman, Mr. Karn, I do understand
including the deficit in the budget, although I don’t agree,
necessarily, with this procedure. But what I don’t understand
is why we are requiring, in the constitution, that an appropria-
tion bill be included for the deficit. This is the confusing
part of it. The appropriations have already been made. That
is the only reason why we have a deficit, because appropria-
tions in the preceding period exceeded revenue, so we have
already appropriated the revenue. Why do we now want to
include another appropriation bill?

MR. KARN: To raise money to eliminate the deficit.

MR. AUSTIN: I want to confess, Mr. Chairman and Mr.
Karn, that that is still a little bit confusing to me. I want
to ask another question, again in connection with this same
sentence. How is the surplus to be determined? Since we
are including the surplus in the constitution, I am just wonder-
ing if we should not, at the same time, indicate how it is to
be defined. I realize that it is very difficult to define surplus
and I would not want the job of defining it, but again it
points up the difficulty of attempting to write legislation
into the constitution. My question, of course, is: should not
the surplus be defined since we are stating that surplus should
be included in the budget and also in the appropriation bills?

MR. KARN: Mr. Chairman, Mr. Austin, Mr. Austin is an
accountant and I think perhaps he can answer his question
better than I can, but as I understand the meaning of surplus,
it is the surplus of revenues at the end of a period, in this
instance, over the expenditures. -

MR. AUSTIN: Accumulated or just for the year?

MR. KARN: Yes, for the year. I am talking about the
year only. This deficit and surplus is for this fiscal period
only. It is not accumulative.

MR. AUSTIN: Very well. Thank you very much, Mr.
Karn. I think that these are perhaps all of the questions—I
have some other questions but it seems to me that we do have
some detail here that we could get along better without, and
it would seem to me that if you will read the draft submitted
by the minority, which sets up in general language what we
would like to have done here, it would be better to have that in
the constitution rather than this detail which I think will
lead to a lot of problems. I would certainly suggest that we
support the minority amendment on this.

OHAIRMAN MILLARD: The Chair recognizes Mr. Brake.

MR. BRAKE: Mr. Chairman, ladies and gentlemen, there
are some things that have been said about which I wish to—

MR. MARSHALL: Mr. Chairman, does Delegate Brake rise
to ask a question? I still have the floor. I yielded to Delegate
Austin.

OHAIRMAN MILLARD: Al right.

‘MR. MARSHALL: I am sorry, Delegate Brake. At this
time, Mr. Chairman, I would like to yield to Delegate Snyder.

CHAIRMAN MILLARD: Delegate Snyder.

MR. SNYDER: Thank you very much. Mr. Chairman and
fellow delegates, I want to thank Mr. Austin for laying the
foundation for the committee to act upon the minority report
amendment. I think it is very obvious that the tome of the
questions and answers have developed that we do have here an

area where the matter is not delineated as clearly as it
should be, and rather than to resolve the problems as we
should be doing at the present time, we are opening up a field
of unknowns that will come back to plague us in the future.

I am very much concerned, fellow delegates, by what I feel is
the jeopardy which we are putting the separation of powers
into by this move. Of course, it is quite academic to all of
us that we must maintain the legislature as a separate unit
and the executive branch as a separate unit and the judicial,
and I hesitate to even mention the word “judicial” this morn-
ing after 3 weeks, but I do say this: we do have a definite
responsibility here to preserve this separation and when we
set up a series of circumstances, as we have in the majority
proposal—and the minority will attempt to correct the cir-
cumstances—we have a situation here in which the governor
must act upon his messages with a pistol at his head. He
must act with the full realization that somewhere down the
line a magic number of 21 days has been picked out, and at
the conclusion of 21 days he must come up with a final pro-
posal. If he does not come up with a final proposal, then he
must appear before another branch of government and ask
that they, in their wisdom, give him the consideration so that
he can have the appropriate extension. I think that this is
basically wrong. I do not know how the majority of the

‘committee did come up with the magic number of 21 days,

but I submit to you that this will create a very serious
problem to the person attempting to come up with an adequate
proposal. Of course, the option is given to the governor that
he can make subsequent submissions, but I think you are all
familiar with legislative procedure, that there are certain times
set in which you can no longer put in new appropriations.
These then must come as riders to the original bills.

Recently at the convention here we had some discussion on
a committee that would handle our post convention work.
During the committee on administration meeting, I posed a
question of whether or not we had been timely in this submis-
gion, and it was pointed out to me that the deadline date had
passed. However, the legislature could add onto this bill. It
was pointed out to us that the appropriation could be tacked on
to a mental health or some other issue of this sort. Again, I
submit to you, if we must take additional appropriations and
tie them in with other deserving requests, then we are putting
both units in jeopardy. For this reason I feel it would be a
most unfair restriction to put the 21 day limitation in. Those
of us who are active in government back home know this,
that budget items are not a year to year item. Any of us
who are concerned in the handling of public funds know that
in order to utilize these funds at their optimum benefits, we
must have long range planning. You do not work from a year
to year basis. You work sometimes on capital improvement
programs for 10, 15, and even 20 years. This way you can
get the optimum use of your money. You can combine sums
at a time and use them from year to year in the area where
they are needed the greatest.

It is my understanding of the proposal submitted by the
majority committee and the errors that the minority will try
to remove, that you have an annual accounting, that prior to
any action being taken you must dispose of the surpluses of
the previous year. This would be wrong. This would take
away any inducement that the departments or any other
groups would have to combine their money and use them over
a 5 year period. To illustrate the point, here we may have a
line item on a question of fuel, and if we had a mild winter
and did not use the fuel appropriation, fine; we would have a
surplus and this surplus would be absorbed. However, the fol-
lowing year we would have a cold year in some of the de-
partments and then we would not have enough money and
this would create a situation where we would have to go
back and ask for additional money. This I say to you would
add immeasurably to the work. Rather than streamline the
government as is our obligation at this convention, we would
be creating additional work for the legislature and the gov-
ernor.

I say this, that on the surface this is a very innocuous
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looking proposal, but it is new language and it is something
that would change entirely the concept that we have at the
present time. We have had advanced before us at several times
this proposition: if it is going to be new, it is going to be un-
tried and unproven, and if there is area for error in this
language, then this should not become a constitutional matter.
This is properly a statutory matter, so that the legislature, at
their annual sessions, can tailor, correct, and amend the lan-
guage as the errors become apparent. I would heartily en-
courage the support of the minority report amendment because
I feel that this would accomplish the objectives that the
majority report is trying to accomplish, but at the same time
does not open up the area of confusion and error that we
would have to come back and correct, I am certain, before the
50 year limitation for the constitutional convention is over
with. Thank you.

CHAIRMAN MILLARD: Mr. Marshall.

MR. MARSHALL: Mr. Chairman, that concludes the report
of the minority, and again, I urge the delegates to give serious
consideration to the statutory nature of the majority proposal
and also the restrictions and limitations placed therein. We
believe that the minority report amendment, which says that
the governor shall submit to the legislature at a time fixed
by law, leaves it to the discretion of the legislature to fix the
time by submitting his budget through this medium; and leav-
ing it to the discretion of the governmor and the legislature
will work better in the years to come and will be in the best
interests of all concerned. Thank you.

CHAIRMAN MILLARD: The Chair recognizes the chair-
man of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman, members of the committee,
just a brief comment on 2 or 3 of the things which have been
said. It has been said that this is legislation or this is legis-
lative language. The committee feels that this is not too
much language to achieve the very real objective which we
have. The objective is to get some order and some force into
the idea of a budget submitted on time and appropriation bills
submitted on time, so that the legislature doesn’t lie around
here waiting for weeks and weeks for the governor to get his
proposed bills in. We see no reasonable chance of harm from
the limitations or the deadlines that have been provided. So
far as the date of submission of the budget is concerned, the
legislature is free to change that if for any reason the 21 days
does not prove to be entirely satisfactory.

As far as the surplus and deficit items are concerned, this
has nothing to do with the accumulated deficit. The accumu-
lated deficit will be up to the legislature to dispose of, and
we hope they will dispose of it. This simply relates to what-
ever deficit has accumulated in the last preceding fiscal period,
and that we want the governor to take a look at and to include
in his budget for the next year, so that we don’t go on doing
what we have been doing in the state of Michigan, and that is
accumulating deficits year after year after year. This is the
real heart of the objection of the minority. They don’t want to
have to take a look at this deficit and clean it up by good
fiscal responsibility. They want to let it ride along through
and worry about it sometime in the future, and this is wrong
fiscal procedure. It is the kind of way you shouldn’t run a
government any more than you should run a business that way,
and we believe that this procedure will prevent that.

As far as the question of Mr. Austin’s comments about
expenditures, that proposed expenditures should not exceed
estimated revenue, and his question about the meaning of these
terms, we are talking about only the best estimates of the
governor and the best estimates of the legislature. We realize
those cannot be absolutely precise, but we want to know, we
want the people to know what the governor thinks the ex-
penditures are going to be, and we want the people to know
what measures for raising revenue he proposes, if he proposes
to expend more than he estimates will be taken in. Similarly
we want, and it is provided later on, to know what the legisla-
ture thinks about those 2 things, so that in the future we can
get some estimate as to who is right and who is wrong on
some of these guesses, on some of these estimates.

The general purpose of the whole section and of the whole
proposal is to get some order into this situation and to get
some sense of fiscal responsibility into it so that we can operate
as we ought to be operating instead of operating with $100
million deficit in the state of Michigan. Until we do that, the
record of the state of Michigan—its fiscal record—will not be
good, and we will suffer from year to year in the high interest
cost of bonds, which every municipal corporation and the
state of Michigan has to sell. We are trying to get the state .
back onto a sensible fiscal basis and this is the reason for this
whole executive budget proposal.

CHAIRMAN MILLARD: The OChair will recognize the
gentleman from Port Huron, Delegate Staiger.

MR. STAIGER: Mr. Chairman, members of the committee,
I would just like to take a minute to stress again what I
believe the importance of this section is. As a member of the
finance and taxation committee, we heard a good deal of
testimony on the fiscal problems of the state, the earmarking
situation, and many others. We were looking for ways of
solving this problem. In some of our minds on the committee—
many of them, I might say—this executive budget will go a
long ways in that direction.

I would like to read, just for a second, a short section from
a booklet we received, Constitutional Aspects of State Fi-
nancial Administration, by Mr. Byrd. He states as follows:

The state of Oklahoma placed budget balancing pro-
visions in its constitution of 1941 that make assiduous
use of both control of and appropriations and the execu-
tion of the budget. The before and after financial situa-
tion of the state shows that drastic action was needed and
that the action taken has been effective.

In the 12 years, 1930 through 1941, balanced fiscal
operations were achieved in only 2.

That is in 12 years, 2 years they had a balanced budget.

In the other 10 years, deficits aggregated some 60
million, 57.7 million of which was cleared by a series of
deficit funding bonds.

Since 1941—

when they again passed the executive budget procedure,

—the state has maintained its operations consistently on

a balanced budget, a record that certainly cannot be

attributed solely to better economic conditions.

Take a look now at the state of Michigan. Starting with 1957,
we had an accumulated surplus of $6 million, 58 we went to a
$21 million deficit; ’59, we went to a $95 million deficit; ’60,
we went back to a $64 million accumulated deficit; but this
was, as the footnote shows on this chart, the year of the sale
of the Veterans’ Trust Fund totaling $40 million. The follow-
ing year, ’61, we were right back up to $71 million again, and
you have read in the papers the estimates for this year, that
again there is going to be an additional deficit. I think this
clearly indicates that Michigan, too, is ready for some some-
what drastic action in this area. All this does—there is no
way of forcing a-balanced budget, but this goes a long way to
center the responsibility so that the people can see for them-
selves if we are overestimating our revenues and if so, by
whom, and at least they can have the facts before them to make
up their minds on where the responsibility should lie for any
deficit that is accumulated during any year.

I think that the section, as proposed by the majority, is the
section that should be adopted. At one time I had drafted a
section for our finance and taxation section, when we had
concurrent jurisdiction on this. I personally would have had
more of the so called details in it than this. I think, though,
that the proposal as submitted by the majority is an excellent
step in this direction, and I urge you to support the report.

CHAIRMAN MILLARD: The Chair recognizes the lady
from Detroit, Delegate Hart.

MISS HART: Mr. Chairman, I should like to make sure
from the chairman of the committee whether or not—obvious-
ly, this morning we are going to trust the legislature—we are
not going to trust the legislature. This afternoon I am sure
that we are all going to be asked to put implicit faith in the
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legislature, and it would seem to me that perhaps the com-
mittee should have a sign over the seal over here so that the
delegates will not be completely confused.

CHAIRMAN MILLARD: The Chair recognizes the gentle-
man from Detroit, Delegate Downs.

MR. DOWNS: Mr. Chairman, could I ask, through the
Chair, a question of the chairman of the committee?

OHAIRMAN MILLARD: If he cares to answer.

MR. DOWNS: This, perhaps, is not major, but I would
like a little clarification. In the committee proposal on line
11, it refers to the fact that the governor shall cause to be
submitted to each house—then on line 19, you have the same
phraseology, then on line 18 it says “may cause”. Our present
constitution on legislation, article V, section 19—I will just
read the one sentence—says, “All legislation by the legislature
shall be by bill and may originate in either house of the legis-
lature.” The question I would like to ask the chairman is,
would this section, if adopted, the committee proposal, permit a
new form of introduction of bills, namely by the governor
rather than a member of the legislature?

CHAIRMAN MILLARD: The Chair recognizes the chair-
man of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman and Mr. Downs, the answer
to that is that it will not permit and is not intended to do
80. This is the reason why the words “cause to be submitted”
are used. If you will notice in line 6, we provide that, “The
governor shall submit to the legislature . . . a budget,” and
this, of course, it is his direct responsibility to do. However,
to avoid any question about violation of the separation of
powers doctrine, bills have to be submitted by members of the
legislature. So that we are not proposing that the governor
shall become a legislator, in the sense of being able to submit
bills as any legislator. He has got to submit those through
members of the legislature.

MR. DOWNS: This would assume that the governor would
have at least one friend in the legislature that would submit
the bill he requested.

MR. MARTIN: That is right. It assumes he’s got one
friend. If the governor hasn’t got that many, why, he will be
in trouble.

MR. DOWNS: I see. Well, that answers my question.
Thank you. I did think the committee should be clear, when
we are making language we often say “may” or “shall”. I
assume from the answer there is really no way to enforce it,
but it is really a directive to the governor to direct a member
of the legislature or request him to do something which could
not be forced.

The other comment—and I had not planned to speak on it—
was the matter of a deficit and the current one. I had
assumed that we had disposed of the discussion, at least,
if not the deficit, in the report from the finance and taxation
committee, but apparently this has raised its head again.
Again I would just like to point out to the committee that look-
ing at the past and even at the future, our convention has not
8o far raised 1 cent of revenue. We are simply trying to create
a framework in which to establish that and establish budget-
ing.

If my memory is correct, past governors—and of both politi-
cal parties—have, in their messages, submitted estimates and
means to balance income with outgo. Whether or not this
should be done on a yearly basis or a long range basis is not
before us. I just submit again to the delegates that it is the
legislature which finally passes every tax measure and which
passes every appropriation measure. I do not like to see the
chief executive be made the whipping boy of any deficit. I
think we do want a sound fiseal policy. I have favored our
principles of short range borrowing, and if necessary, long
range borrowing, but I do not think it is a sound approach
-on the committee floor to intimate that the governor is solely
responsible for revenue income and outgo. If we want, really,
to place that responsibility solely in the governor’s hands—
and I am not for it—I say it can be done. We can simply say
df:-at the end of ‘any year there is a deficit, the governor shall

be empowered and required to make a tax provision that will
take care of that deficit for the next year, and pin the re-
sponsibility clearly on him. I want to make it clear that I do
not recommend that, but if delegates keep talking about the
responsibility of the governor to balance the budget, well, then,
let’s give him that responsibility, even though it violates prin-
ciples of sound government of having this done by legislation.
If on the other hand we continue to have tax bills and appro-
priations the responsibility of the legislature, let’s clearly state
that that is their constitutional responsibility.

CHAIRMAN MILLARD: The Chair will
gentleman from Owosso, Delegate Bentley.

MR. BENTLEY: Mr. Chairman, a comparison between the
majority and the minority proposals would seem to indicate
that there are 5 specific portions of the majority proposal to
which the minority is objecting. Those are specifically the
setting of the 21 calendar days deadline for the submission of
the budget, as contained in line 7; the requirement that ex-
penditures and revenues must balance, in line 10; the require-
ment in lines 10 and 11, that the appropriation bills have to
be submitted on the same date as the budget itself; the rest
of the section, beginning at line 14 with the requirement that the
amount of a surplus or deficit in the general fund be included
as an item in both the budget and the appropriation bills; and,
finally, the authorization to the governor to submit amend-
ments to the appropriation bills prior to the final action of
the legislature thereon. Those are the specific portions of the
majority proposal which the minority would propose to elimi-
nate. Those other portions, Mr. Chairman, have been covered
and may be further covered in discussion.

I submit that there is one, I think, rather important point
that, as far as I am concerned, represents the essential differ-
ence between the majority and the minority positions, and
that is the requirement in line 10, that proposed expenditures
shall not exceed estimated revenues. I think we have already
heard from members of the minority their feelings in this
particular matter. They claim that they are not necessarily
opposed to a balanced budget, but instead of requiring that
this budget be balanced on an annual basis, they are willing
to have it balanced over a so called cycle period, or a long
term, be it 2 years or 5 years or whatever it may be. This
attitude on their part, Mr. Chairman, is borne out by the last
sentence of the minority supporting reasons on page 541 of
the journal, which state, and I quote:

For example, adverse economic conditions might warrant

the incurring of a manageable deficit until it could be

liquidated under more favorable economic conditions, but
under this proposal any increase in state expenditures
might have to be financed by additional taxes even though
this may adversely affect economic recovery.
I think, Mr. Chairman and members of the committee, that
perhaps this, very simply, is the matter before us in the
consideration of this first section.

Do you feel, and I am speaking now collectively to the mem-
bers of the committee of the whole, do you feel that when we
have a deficit, be it manageable or unmanageable—and that,
again, might cause some question of definition—that it should
thereby be taken care of by increased revenues or increased
taxes or are you willing to look 5 or 10 years into the future
and say we must balance this over a cycle period? We can
accept deficits in certain years; we can hope for surpluses in
future years when business conditions are better, and there-
fore we can live with deficits, we can use our surpluses in the
future if they should occur, to make them up. I happen to
have been exposed first hand, Mr. Chairman, to that kind of a
theory on the national level for some years, the so called theory
of balancing a budget over a cycle, and I think we have right
here, at the present time, the conflict between the so called
cycle theory of balancing the budget and the idea which I
personally subscribe to, as a member of the majority of the
committee, that whenever and wherever possible budgets
should be balanced on an annual basis; if the final result
of one fiscal year shows a deficit, we have thereby got to take
care of that deficit in the next year and not hope for wishful

recognize the
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and perhaps impossible surpluses in the future to take care
of that situation. I think that is the situation before us; and
I think of all the parts of the majority proposal to which the
minority, perhaps, most strongly objects is this specific re-
quirement in line 10, that proposed expenditures shall not
exceed estimated revenue, and that, according to the majority,
is to be done on an annual, not on a cycle basis.

CHAIRMAN MILLARD: The Chair recognizes the gentle-
man from Stanton, Mr. Brake.

MR. BRAKE: Mr. Chairman and ladies and gentlemen, 2
or 3 comments on things that have been said. In the first place,
this matter of the 21 days. I think we should keep this in
mind, and it is fundamental here. The work upon and the
final passage of the appropriation bills determines the length
of each legislative session. Everything else can be done within
the time that it takes the finance committees to complete their
work. It costs money to keep the legislature in session, just
the same as it costs money to keep us in session here, so the
quicker they get started at it, so much the better for the tax-
payers and so much the better for the legislators. If I were
drafting this I would have said, on the opening day of the
session the budget and the bills should be ready. There is no
more reason why the head man in the state cannot be on time
than anybody else, with the one exception of a new governor
coming in. And, as things look now, that will only be once
in 4 years, at the very fastest, and probably much less than
that. The governor can just as well be ready at one time as
another. The statute has called for 10 days after the session
opens. That has been habitually disregarded or regarded only
in form and not in substance. This says “21 days or as other-
wise fixed by law”. The governor has plenty of help. There
is no reason why he can’t be on time so the legislature can get
to work and get its work done.

The matter of separation of powers has been emphasized by
Mr. Snyder. That was in this picture under the first drafting
of this proposal. That was one of the problems we had to work
out among the 3 committees, and it has been completely worked
out. The governor’s authority stops when the budget and the
bills get to the legislature. From there on, it is their respon-
sibility. His influence doesn’t stop. We know that. We expect
the governor to go on and get his ideas enacted into law, if
he can do so, and that is proper. But his legal authority stops
when the legislature gets control of the budget and of the bills.

I want to talk to you about what I think is the real problem
we are trying to meet here, and as has already been said, the
detail we have in this proposal is detail that is required by
Michigan experience, and what I am about to say also is based
on Michigan experience. We might be confused by trying to
fit other state experience into this part of the picture, because
we have not had, here in Michigan, the same kind of a picture
in this fiscal matter that generally prevails and in recent
years we have not had, in Michigan, the same kind of picture
that has usually prevailed in Michigan. Ordinarily in all states
and in the long range view in Michigan you have a legislature
trying to spend and a governor trying to hold them down. That
has been reversed for years in Michigan. The thing that has
had more to do with the deficit that we are running, and that
we regret, than all the earmarking we have been talking about
here, for years past, is that the governor makes an estimate
of what the revenues are going to be. That is an official
estimate.

The legislature, or at least the legislative finance com-
mittees, make an estimate of what the revenues are going
to be. The governor’s estimate has been almost always, almost
always higher, and much higher than the legislative estimates.
Not only that, but very consistently—I am talking about not
the governors of just one party or any one governor—almost
consistently, the governor’s estimate of income has been higher
than experience has carried out. In other words, the estimates
have almost always been overestimates. Legislators are human,
the same as governors. I am not going to say why the gover-
nors overestimate the income. Let’s just be charitable and say
they see the need, they want money, they estimate high, hoping
that the expenditures will be made. All right. The legislators,
being human, have all too frequently taken the easy way out.

While they have not thought that the revenues would be as
high as the governor has estimated, they have said, “Well, the
governor says we are going to have this much money, the
pressure is on for the spending, let’s spend it,” blaming the
governor if the thing doesn’t hold up. That isn’t right. It
doesn’t work out financially, but that is the kind of thing that
has been going on. While their own estimates were lower,
they have relied on the higher estimates of the governor, and
resulting deficits.

Let me say this, maybe it’s got nothing in particular to do
with the issue, but nobody comes down to see the legislature
saying, “Don’t spend money.” Everybody comes down to the
legislature saying, “Spend, spend, spend.” All the time it is
more expenditures. They yield to it, relying on the governor’s
estimate rather than on their own, more conservative estimate.
This proposal is going about as far as you can go in language
to prevent that kind of thing. The governor will be required
to make his statement of revenues just as he has in the past,
but also the legislature is required to say, “Our estimate is
so much.” That they have not done officially. You just found
it out, unofficially, in the past. We think this is going to
balance things up and get things under control in a much
better way.

CHAIRMAN MILLARD: The gentleman from Detroit,
Delegate Downs.

MR. DOWNS: Mr. Chairman, I hesitate to make predic-
tions for the next 50 years, particularly when the chairman
of our committee on emerging problems is in the Chair, but
I would just make 1 or 2. The first is that the tone of this
language is that each year the budget shall be balanced. I
think that there may be tendencies—the previous speaker to
the contrary notwithstanding—when a legislative body in a
good year might wish to set aside a surplus for the lean year.
I think, psychologically this tends to discourage it. But the
prediction I will make, and will make very clearly, is that if
in no year the state of Michigan can provide, on a reasonable
basis, for a reasonable deficit for conditions beyond its con-
trol, that once within the next 50 years there will be some
sudden shift in defense production where there is immediately
economic hardship in Michigan that is not the cause of labor,
management, Democrats, Republicans, but just something shift-
ing in our national economy, and that local communities, whose
revenues will go down, will go to the state, and the then gov-
ernor, whoever he may be, will be approached by local officials
and he will wring his hands and say, “Gentlemen, I would like
to help you but the constitution precludes it,” and the com-
mittee seeing him will then ask he join them and they go down
to Washington and Washington be asked to solve the problems.
If this convention wants to shift more and more of our eco-
nomic responsibility onto Washington, go ahead and do it, but
I for one want to see that the state, so far as possible, meets
our problems. When we can’t, we work with the federal
government to meet them. But I feel this will have a negative
impact upon those, on a short range basis, who want to meet
state emergency problems.

CHAIRMAN MILLARD: Delegate Austin, you were out.
Would you wish to be recognized now?

MR. AUSTIN: Yes, I do, Mr. Chairman. Thank you. I had
a long distance call that I had to take. I am sorry that I had
to absent myself at that time. Mr. Chairman and members of
the committee, I would like to just summarize my own views
on this matter, and before doing so, I would like to make a
political reference—this is the first I have ever made on this
floor and I feel somewhat apologetic in doing so. It just
happens that those who have spoken in opposition to the com-
mittee position and in favor of the minority position have been
Democrats, and I am sincerely hopeful that the members of
the committee will not get the impression that this is intended
as a political matter. It certainly is not my position. I feel
very firmly that what we are discussing here is just-a question
of whether to-include in the constitution legislative detail that
may not work. .

In regard to the § points raised by Mr. Bentley, I would like
to make it clear that I am not necessarily in opposition to the



1646 CONSTITUTIONAL CONVENTION RECORD

points. It is just a question of whether they ought to be in-
cluded in the constitution. We haven’t necessarily argued the
merits of these points. This is something that I think would
better be argued on the floor of the legislature, as to whether
we should include 21 days in the constitution; it is certainly
my feeling that we should not include a figure of 21 days in
the constitution. We ought to leave it to the legislature, and
especially if the legislature is concerned about when the gov-
ernor ought to submit his budget. Let the legislature decide
when it wants the budget. It has that power in the constitu-
tion now, and it ought to retain that power.

I certainly don’t see how we can include in the constitution
the requirement that expenditures shall not exceed estimated
revenue. It is possible that the legislature may, from time to
time, decide that it would like to have the revenues equal the
expenditures, but there may be occasions when the legislature
may be satisfied with a budget that is nearly balanced, be-
cause of economic circumstances. I don’t mind telling you that
it is my feeling that the position on whether the budget should
be balanced will be governed somewhat by economic conditions.

Another problem that we have is that we are insisting, in
the majority proposal, that the deficit be included as an item
of the budget. If the deficit is included—that is, the deficit
from a preceding period—in the budget, then would this con-
tribute to the deficit for the current year? Let me be a little
more explicit. Let’s assume that our expenditures for a given
year—I am talking about the general fund now-—would be
$650 million, and our revenues are going to be $700 million.
We have a deficit from the preceding year of $100 million.
‘What we are proposing is that we add the $100 million to the
$650 million of expenditures, so that total expenditures, pre-
sumably, will be $750 million. The result will be a deficit of
$50 million. Is this to be the definition of deficit or would
that year actually have a surplus? I give this example merely
to show that to use the term “surplus” and “deficit” without
in some way indicating how it is to be defined, we are merely
confusing those who will be required to interpret these pro-
visions in the constitution. I certainly feel that we ought to
eliminate that reference to a double appropriation. I think I
made that very clear when Mr. Karn and I had our little
colloquy on the floor.

It is my firm conviction that the language offered in the
minority report amendment is just about all that we ought
to include in this section a to make it workable, practical. I
think if we add any additional language we are merely going
to create problems for both the governor and the legislature, and
I certainly hope that you will vote in favor of the minority
report amendment.

CHAIRMAN MILLARD: Delegate Marshall.

MR. MARSHALL: I had not intended to speak again on
this, Mr. Chairman. I want to echo the remarks made by
Delegate Austin and at the same time point out that while
we are dealing with section a, all of these sections are related
one to another, and Mr. Bentley’s remarks actually went to
a, b, ¢ and 4, in effect. No one could quarrel, I guess, with the
intent of the remarks made by Delegate Bentley, but I would
like to point out a few facts. The majority report, of course,
contemplates a balanced budget, but no more than balanced
from the present into the future. This would be accomplished,
of course, by requiring that the deficit and surplus reported
for the previous fiscal year be the first item, respectively, on
the appropriations or revenue side of the new year’s budget.
The fact that this procedure is actually impossible, if inter-
preted literally, is ignored in the discussion here on the floor.
Assuming this is correct, then there can be no gradual liquida-
tion of a deficit or consumption of a surplus over a period
of years under the committee proposal.

- Taking the fiscal facts as they actually exist, presently the
application of the proposal to the budgetary process for the
fiscal year 108268 would produce the following results: the
general fund deficit, at July 1, 1961 was $71.7 million. This
will be augmented by June 30, 1960, because of the gap be-
tween revenue and obligations during 1961 and '62, by $25
million. The amount of revenue in 1962-63 which must be set

aside before making any operating appropriations, in order to
be in balance at the beginning of the fiscal year 1962-63, is
$96.7 million. Before proposing any change in revenue or
expenditure patterns in 1962-63, we must also anticipate the
same gap between revenue and expenditures for 1962-63 as
occurred in 1961-62.

There are some activities which produce increased require-
ments within themselves, without any increase in scope—such
as veterans’ homestead exemptions, retirement, O.A.S.I.—so use
the hypothetical figure of $10 million. This is the amount
of new revenue to be provided, or the measure of the reduction
in existing appropriations just to stand still under the pro-
posal. It would require $131.7 million. Even if the existing
accumulated deficit of $71.7 million is ignored, the appropria-
tion revenue gap going into 1962-63 would be $60 million, all
of which must be covered in the single year 1962-63 under
the committee proposal.

If, as has been the case, the legislature ignored the gap
and under another proposal required the governor to reduce
appropriations to match revenues, his choices are indicated as
follows: the total general fund expenditures, from both
general purposes and restricted revenues, was $672.7 million.
We have exempted by constitution or pledge to the courts,
legislative debt service, $23.5 million; revenue producing
agencies, such as liquor merchandising, regulatory revenue,
and any reduction in expenditure which also reduce revenues,
$17.6 million; other priorities, civil service, retirement, work-
men’s comp and other fringe benefits, $13.9 million; con-
stitutional grants to primary schools, sales tax to local units,
$112.4 million; federal-state matching grants, vocational edu-
cation, vocational rehabilitation, health, T.B., crippled chil-
dren, old age dependents, blind, disabled, conservation, all of
these, $119 million; other statutory grants presently, in-
tangibles, racing, drivers’ training, junior colleges, operator
and liquor licenses, direct relief, veterans’ homestead, agricul-
tural, aeronautics, waterways, highways, schools, et cetera,
$100.1 million ; institutions, the University of Michigan, Mich-
igan State University, Wayne, and other educational institu-
tions, $208.4 million; all other, the administrative costs of all
state services including the governor, treasurer, general de-
partment of administration, secretary of state, state police and
military, $63.2 million.

Actually, therefore, the governor has only $63.2 million
available to plug a gap of $60 million. And to do this, he
would have to terminate—mind you, to do this, he would have
to terminate every state activity in the executive branch ex-
cept the institutions, obviously he cannot open and close the
institutions overnight depending on the productivity of an
established revenue base. He cannot—we all should recognize
it—cut back in the other areas unless he ignores the constitu-
tion or suspends the laws. The further the budget moves into
the fiscal year, the less of the $63.2 million he has left to
make any adjustments.

Again, we have spent considerable time on this and I don’t
want to take any more of your time, ladies and gentlemen, but
give serious consideration to the statutory nature of the
majority proposal. Give serious consideration to the obvious
attempt to write into the constitution a balanced budget—
even though it is desirable by all of us—when it won’t work
under the committee proposal. Give consideration to taking
away, as you are, under this proposal, the discretion of the
legislature and the governor to work these problems out.
Again, I strongly urge you to use your own minds in this
one and your own thinking, and ignore the suggestions of the
leaders of your caucus. Thank you.

CHAIRMAN MILLARD: The question is on the minority
report amendment. Do you desire to have it read? Mr. Faxon.

MR. FAXON: Mr. Chairman, fellow delegates, I have been
just, the last hour and a half, going through one constitution
after another in an effort to find some reference to this
material which is being presented to us today, and I have
only gotten as far as the state of Ohio. But in doing so, I
have found only one state which spells out any detail on the
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submission of a budget in all the detail that we have before us,
and that is the state of California which, as many of you
know, has one of the longest constitutions of all 50 states,
which goes to considerable length in every area of government.

‘We are here to write a constitution that is going to provide
a flexible framework for the future operations of state
government. We are not here to write a constitution which is
based upon the last 5 years of Michigan’s experience. I ask
you to take into account the experience of all the other
states. All of them, with the exception of a few, leave out
of their constitutions details regarding the submission of the
budget and the request for future appropriations, and they
do this because in the wisdom of these other states and in
the wisdom of the whole United States, it has been found that
things of this sort change in time, and to fix them into the
constitution will date our document more than anything else
will in 40, 50 or 60 years. We cannot write a constitution that
is based upon a bad picture that may be in Michigan this year,
last year, 5 years ago; a bad picture that was not in Michigan
10 or 20 or 30 years ago; a good picture in Michigan that may
be 10 or 20 or 30 years hence. This is not a valid means of
correcting a situation. As I have heard the arguments ad-
vanced, we are attempting to solve the problems which are not
constitutional in nature. The problem of balanced budgets and
expenditures, as far as this particular area is concerned, has
been traditionally left with the legislature in Michigan. I
think we ought to feel sufficient confidence in the legislature
to leave it to their discretion again. There may be changes
made. They may need to change some of these items.

In support of the minority report amendment, it isn’t some-
thing that the Democrats have just pulled out of thin air. This
is something which is totally new in our constitution. We
ought to be very careful as to what we spell out. The model
state constitution uses similar language, but even less re-
strictive than this. All we are asking here —and I hope that
many of you have not yet determined your position —is that
you consider the changing nature of our society, consider how
times have changed just within the last 50 years, and realize
that our responsibility to posterity is to provide something
that they can look to in 50 years and feel confidence in, too.
We can’t do that when we spell out details, no matter how wise
these details may appear in the light of today’s world. In the
light of today’s state, we can’t do it either.

A conservative position would be one that would say, tread
very lightly on new grounds; and this is something new in
the constitution. It has not been in Michigan’s constitution of
1908, 1850 or 1835. This is something new. Let’s go very easy
on it. Let’s not provide restrictive details. Let's give a — if
we want to give this recognition, give it recognition, but let’s
not act as the legislature and fix into the constitution some-
thing that will not be able to be changed in years to come. I
urge you to give your attention to the minority report amend-
ment in the light of these arguments and to vote in favor of it.

CHAIRMAN MILLARD: The Chair recognizes the gentle-
man from Jackson, Delegate Karn.

MR. KARN: Mr. Chairman and members of the committee,
just one brief statement. Mr. Marshall had quite a detailed
accounting report. I understood, however, that in dealing with
the deficit he was taking the entire deficit that would exist
at the end of this fiscal year into next year’s accounting. How-
ever, on line 14 it says, “The amount of any general fund
surplus created or deficit incurred during the last preceding
fiscal period shall be appropriately entered. . . .” We did give
thought at one time to specifying the number of years over
which an accumulated and accrued budget could be retired, but
we gave that up, and that is in the hands of the legislature.
The thing that is to be considered here is only the current
fiscal period deficit.

COHAIRMAN MILLARD: The Chair will recognize Delegate
Howes.

MR. HOWES: Mr. Chairman, fellow delegates, I rise to
support the majority proposal and to oppose the minority re-
port amendment. I believe an overall statement of sound fiscal

policy and procedure should by all means be set forth in our
constitution as a definite guideline in the financial operation of
our state government. As our individual businesses have defi-
nite guidelines as to good business procedure, so our state
government should have definite guidelines pertaining to good
government procedure. I believe the majority proposal sets
these guidelines in clear, concise language, and I urge the
delegates to support the majority proposal and to oppose the
minority report amendment.

OHAIRMAN MILLARD: The Chair recognizes the chair-
man of the committee, Delegate Martin.

MR. MARTIN: Mr. Chairman, I think we have presented
the points of view on both sides. I would like to see if we
can dispose of this particular matter before the committee
rises. If we are ready to vote, I suggest we go forward with
that and then we will rise.

CHAIRMAN MILLARD: The question is on the amendment
of the minority. Delegate Young.

MR. YOUNG: Mr. Chairman, I would like to address a
question, through the Chair, to Delegate Karn, if I may.

CHAIRMAN MILLARD: If he cares to answer.

MR. YOUNG: The provision here calls for the inclusion of
the deficit from the preceding fiscal year in the budget for
the ensuing fiscal year. I would like to know if the budget
is to be presented 21 days after the house convenes or the
legislature convenes and that will be presumably in January,
and will deal with a fiscal year, in terms of today, '62-63, the
only way you can determine the deficit of the preceding fiscal
year, which is this fiscal year, would be as of the end of that
fiscal year in June. So how can the governor, except on the
basis of an estimate, include in his budget an estimate or a
definition of the deficit for the current fiscal year when he
makes his report in January?

CHAIRMAN MILLARD: Delegate Karn.

MR. KARN: Mr. Chairman and Mr. Young, the fiscal peri-
od, of course, starts with July 1, and the next budget to be
submitted to the legislature by the governor will be the budget
for the fiscal period starting July 1, 1962, and running through
June of 1963. It is true that at that time the amount of the
deficit would be an estimated item, as are many others, but
this can be changed from time to time and could be included
in the next budget, I am sure.

MR. YOUNG: And then I am to assume the language
should read, “an estimated deficit”, since it is obviously im-
possible to give a defined deficit in advance of a determina-
tion?

CHAIRMAN MILLARD: Delegate Karn.

MR. KARN: Well, at a time during the year it might be
an estimate, yes, but it certainly could be corrected as time
goes on, as other items of expense and revenues are corrected.

MR. YOUNG: Well, brother Chairman, I feel that one
of the major weaknesses of the majority report here—and I
think that on the whole, although this is new language, that
an advance has been made in attempting to set forth an
executive budget—but one of the basic weaknesses is the
attempt to equate a government operation with a business
operation, and I don’t think that the government of the
state of Michigan is a business. The government of the state
of Michigan is not founded for the purpose of making a profit.
The government exists, presumably, to render services and to
offer governmental functions to the people of Michigan. Those
governmental functions are not like a business. In times of
low income, the services remain fairly static. We cannot do
what the operator of an automobile plant might do. When
the income is low he will curtail his operation. He might lay
off half of his workers. He might even close down. We
certainly cannot close down the operation of the state of
Michigan in bad times.

Since we are required to take a deficit from the preceding
year into the. current year—and I assume that the major
reason for this deficit would be a falling off in income—and
if we are required, then, to carry a steady amount or fairly
steady amount of services into the next year, then we must
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assume that at a time when the tax revenue is at its lowest
point we will have to increase the tax revenue for the
ensuing period. The only alternative to that is to cut
expenditures to the level of income. For instance, we are
approaching a deficit of $100 million for this current fiscal
year, as I understand it. As I understand it, the general fund
totals approximately 14 billion dollars, or $500 million. What
that means is that 20 per cent of the needed income will not
be available if we add this deficit. How are we to make up
—assuming we will not raise taxes—for that 20 per cent?

An automobile manufacturer could lay off 20 per cent of
his workers. Are we to lay off 20 per cent of the school
children or shall we release 20 per cent of the prisoners, or
maybe we should curtail 20 per cent of the building of our
roads. What I am saying is what might be a practical, sound
solution to a business operation might prove to be a highly
impractical position for the state of Michigan. So I think that,
in our eagerness to specify and to delineate the requirements
of an executive budget, we have fallen into the trap of
confusing our state budget with a business operation, which
it definitely is not.

CHAIRMAN MILLARD: The Chair will recognize the
gentleman from Kalamazoo, Delegate Allen.

MR. ALLEN: Mr. Chairman, I have a question directed to
Mr. Martin, or perhaps to Mr. Karn.

CHAIRMAN MILLARD: Which one, Mr. Allen?

MR. ALLEN: Mr. Martin.

CHAIRMAN MILLARD: If Mr. Martin cares to answer.

MR. ALLEN: The words ‘“the last preceding fiscal period”
in relation to, let’s say, a deficit, as I would read those
words, I would read them as the last preceding the governor’s
message. That would be a date certain. In other words, if
this constitution were in effect and he gives his message the
last part of January, he would have a specific deficit he
could refer to. Would that be the preceding July to July?
If that is so, it wouldn’t be a guess. It wouldn’t be last
preceding the new budget. Am I correct?

MR. MARTIN: That is correct, Mr. Allen. It would be a
fixed and definite figure, because the budget would be being
prepared from June on and they would have the deficit as
of the end of June to work into the budget for the succeeding

period.
MR. ALLEN: So, actually, then, your deficit refers to a
year back? ’
MR. MARTIN: It refers to the last preceding fiscal period

in which the deficit has been established, yes.
MR. ALLEN: Yes, Thank you.

OHAIRMAN MILLARD: The Chair recognizes the delegate
from Muskegon, Mr. Hanna.

MR. W. F. HANNA: Mr. Chairman, fellow delegates, I
was not a member of the taxation committee, but I certainly
want to support the majority report from the executive com-
mittee, as concerns the executive budget. This language is
substantially the language that has been developed over the
years by the national municipal league concerning govern-
mental budgeting at city and county levels, and it arose out
of the irresponsible financial picture that cities and counties
found themselves in during the last depression. If we are to
have a responsible legislature, then this type of budget is a
must, and history has shown that those cities which have
adopted substantially the model cash budget law, and counties
that have adopted substantially the model cash budget law,
have had good financial stability.

Mr. Young says that thereby you are going to cut down
and discharge 20 per cent of the school children or 20 per
cent of the prisoners. There are 2 facets to this problem. The
first is that your tax structure or system must be so designed
to have a maximum stability of revenues. This is your first
problem. And our tax structure does not vary in its receipts
by 20 per cent. The second problem is that the deficit which
has to be incurred is, according to Mr. Martin’s answer, and
as-I read this, the last completed fiscal period, which, by the
time the budget is adopted and the taxes are to be levied, some

12 to 18 months in the past. This would not require, as Mr.
Marshall implied, a complete funding of the deficit existing
at the time of this constitution, but will say to the executive
branch and to the legislature, which is equally important, that
the financial problems that Michigan has will not be per-
petuated ad infinitum, but that we will begin to live as we
require cities and counties throughout the country to live, on
a basis that your budget must be balanced insofar as possible.
In every budget there are some items which can be delayed
from one fiscal year to another, and it is those items that
history has shown that city managers or mayors or county
managers or county administrators are able to delay until
the next fiscal year.

We are complicating this to the extent that we retain ear-
marked funds, because you can’t cut in on an earmarked area
and use that money someplace else. But to the extent that we
avoid earmarking, this gives good financial solvency to the
state of Michigan, without any harm to the services rendered
by the government because of a temporary recession. All of
us know that in studying economics since 1900, in our modern
economy, serious curtailment of government revenues from a
recession in the economic structure of the state seldom lasts
more than one fiscal year.

CHAIRMAN MILLARD: The question is on the minority

report amendment. Will you ring the bell. All those in
favor of the minority report amendment will say aye. Opposed,
no.
DELEGATES: Division.
CHAIRMAN MILLARD: A division is called for. Is there
support? Sufficient number is up. Ring the bell. All those
in favor of the minority report amendment will vote aye.
Those opposed will vote no. Have you all voted? If so, the
secretary will lock the machine and tally the vote.

SECRETARY CHASE: On the adoption of the amendment
proposed by the minority, as offered by Mr. Marshall, the
yeas are 41; the nays are 82.

CHAIRMAN MILLARD: The minority report amendment
is not adopted. The Chair recognizes Mr. Martin.

MR. MARTIN: Mr. Chairman, I move that the committee
do now rise.

CHAIRMAN MILLARD: Mr. Martin moves that the com-
mittee do now rise. All in favor say aye. Opposed, no.

The motion prevails. The committee will rise.

[Whereupon, the committee of the whole having risen, Vice
President Hutchinson resumed the Chair.]

VICE PRESIDENT HUTCHINSON: The delegate from
Genesee, Mr. Millard.

MR. MILLARD: Mr. President, the committee of the
whole has had under consideration Committee Proposal 46,
on which the secretary will make a detailed report.

SECRETARY CHASE: Mr. President, the committee of the
whole has had under consideration Committee Proposal 46, A
proposal pertaining to the executive budget and item veto;
has considered an amendment thereto; has come to no final
resolution thereon. This completes the report of the com-
mittee of the whole.

VICE PRESIDENT HUTCHINSON: What is the pleasure
of the convention? The Chair recognizes the delegate from
Grand Traverse, Mr. Rajkovich.

MR. RAJKOVICH: Mr. President, I move we recess until
2:00 o’clock this afternoon.

VICE PRESIDENT HUTCHINSON: All those in favor of
recessing will say aye. Opposed will say no.

The motion prevails and the convention stands in recess
until 2:00 o’clock p.m.

[Whereupon, at 11:45 o’clock a.m., the convention recessed;
and, at 2:00 o’clock p.m., reconvened.]

The convention will be in order.
SECRETARY CHASE: Mr. President, a quorum of the
convention is present.
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VICE PRESIDENT HUTCHINSON: General orders of the
day. The Chair recognizes the delegate from Genesee, Mr.
Millard.

MR. MILLARD: Mr. President, I move that the conven-
tion resolve itself into committee of the whole for the pur-
pose of considering matters on the general orders calendar.

VICE PRESIDENT HUTCHINSON: The question is upon
the motion of the delegate from Genesee. All those in favor
will say aye. Opposed will say no.

The motion prevails. The committee will convene and Mr.
Millard will preside.

[Whereupon, Mr. Millard assumed the Chair to preside as
chairman of the committee of the whole.]

CHAIRMAN MILLARD: The committee will be in order.
At the conclusion of the morning session we had voted upon
the minority report amendment to section a of Committee
Proposal 46. Mr. Secretary, are there any amendments to
section a?

SECRETARY CHASE: Messrs. Faxon and Austin offer the
following amendment to section a of Committee Proposal 46:

1. Amend page 1, line 6, after “legislature” by striking out
the comma and “not later than 21 calendar days after the
convening of each regular session, or”; so that the language
will then read:

The governor shall submit to the legislature at a time
fixed by law, a budget for the ensuing fiscal period setting
forth in detail all proposed expenditures and estimated
revenue of the state.

CHAIRMAN MILLARD: The Chair will recognize the dele-
gate from Detroit, Mr. Faxon.

MR. FAXON: Mr. Chairman and fellow delegates, this
morning we discussed the question of whether it was wise to
fix into the constitution a definite time for the submitting of
the budget. I suggest that you look at this language and
see if, in your mind, this giving to the legislature the fixing
of the time wouldn’t provide the kind of confidence and
flexibility which you have permitted in many, many other
areas. I don’t doubt that it is necessary that some time be
allowed, and I am certain that no one disagrees with this
idea. The question is simply one of whether it is in the best
interests of the state and of the executive budget that a
specified time be put into the constitution. In so many other
areas, fellow delegates, we have taken out detail like so
many days or so many months or such trivia that we had
in the old constitution. This is clearly giving to the legisla-
ture the right to prescribe whatever time is best and—let’s
face it—times may change and conditions may change where
we need this needed flexibility. I urge you to support this
amendment and would at this time yield to Mr. Austin, my
cosponsor, for any further comments.

CHAIRMAN MILLARD: The Chair will recognize Mr.
Austin.

MR. AUSTIN: Mr. Chairman, I don’t believe it is neces-
sary to belabor this point any further. I think we talked on
it at length this morning. I agree with Mr. Faxon. It does
not seem necessary to include this language in the constitu-
tion, especially since we have at the same time given the
legislature the right to fix the date. In fact, it might even
lead to some confusion. So I would urge the support of this
amendment.

CHAIRMAN MILLARD: Mr. Faxon, the floor is yours.

MR. FAXON: I have nothing.

CHAIRMAN MILLARD: You yield the floor?

MR. FAXON: Yes.

CHAIRMAN MILLARD: The Chair will recognize, then,
the chairman of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman, fellow delegates, this is
simply a part of the amendment which was offered this
morning in the minority report amendment, and I think your
reasons for feeling that there ought to be a specific time
subject to the right of the legislature to change that time is

desirable in this proposal. I hope that you will defeat the
amendment.

CHAIRMAN MILLARD: Mr. Marshall.

MR. MARSHALL: Mr. Chairman and fellow delegates,
I rise to support the amendment. I think that this is a
question that should be left flexible and left to the legislature.
I don’t know whether this afternoon we are trusting the
legislature or not. Our distinguished committee chairman says
that the legislature can change this. This is true only to the
extent that they can change it downward, less than 21 days.
If some occasion should arise—and I realize that it has not
been too much of a problem at this point—that they needed
more than 21 days, it could not be done. Therefore, I urge
that you support the amendment.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, there is nothing to prevent
the legislature from changing in either direction, either up or
down.

CHAIRMAN MILLARD: The question is on the Faxon
amendment. Mr. Faxon.

MR. FAXON: Mr. Chairman, this is the very point that
I was trying to make. There is nothing to prevent the legisla-
ture from changing it, so then why put it in in the first place?
This is the whole question. If it says, as you read that state-
ment, “or at a time fixed by law”, this means that the legis-
lature can change it, so what possible value is there in in-
serting into that first sentence a specified time when you
say in the same sentence that they can go ahead and change
it either way? There is no sense here in trying to clutter up
the constitution with matter that can be and would be dealt
with by the legislature. The legislature could change it a
year after the constitution is adopted. Then what have we
left? People will read the constitution and see “21 days,” and
find out that the statutes say something else. Let's try to
keep the constitution a basic document of law and not give
that detail.

CHAIRMAN MILLARD: The Chair recognizes Mr. Mar-
shall.

MR. MARSHALL: I stand corrected on one statement I
made. You do have the language, “or at a time fixed by law”,
but you also say in the beginning, “not later than 21 calendar
days after the convening of each regular session”. I am not
an attorney. I am one of these—I hold like Delegate Barth-
well, an L.S.L.,, Long Suffering Layman, after going through
the judiciary—I think you could get into some arguments
over whether or not you could go beyond the 21 days. But,
again, I think it is language that is unnecessary and there
have been several occasions where we clouded the constitution,
we loaded it down with articles that are statutory. In other
words, if what Delegate Martin says is true, that the legisla-
ture can change this date at any time, then it seems to me
that if that is the case the minority report amendment would
suffice because it says “at a time fixed by law”.

CHAIRMAN MILLARD: The Chair recognizes Delegate
Stevens. .

MR. STEVENS: Mr. Chairman and members of the com-
mittee, I would merely remind the delegates it is common in
the United States constitution, to which you so often look for
example, to make such a provision and then the phrase, “or
as provided by law.”

CHAIRMAN MILLARD: The question is on the Faxon
amendment. Are you ready for the question? All those in
favor of the Faxon amendment will say aye. Opposed, no.

DELEGATES: Division.

OHAIRMAN MILLARD: A division is called for. Is there
support? Sufficient number is up. All those in favor of the
Faxon and Austin amendment will vote aye and those opposed
will vote nay. Have you all voted? If go, the machine will
be locked and the secretary will tally the vote.

SECRETARY CHASE: On the adoption of the amend-
ment by Messrs. Faxon and Austin, the yeas are 40; the nays
are T71.

CHAIRMAN MILLARD: The amendment is not adopted.
Are there any further amendments?
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SHCRETARY CHASE: Mr. Faxon offers the following
amendment :

1. Amend page 1, line 11, after “shall” by striking out
“cause to be submitted” and inserting ‘“submit”; and in line
18, after “may” by striking out ‘“cause to be submitted” and
inserting “submit”; so that the language in each case will
read, page 1, line 11, “The governor shall submit to each
house of the legislature general appropriation bills to embody
appropriate expenditures,” and in line 18, “The governor, prior
to final action of the legislature thereon, may submit to the
legislature any amendments to the general appropriation bills,”.

CHAIRMAN MILLARD: The Chair recognizes the author
of the amendment, Mr. Faxon.

MR. FAXON: Mr. Chairman, fellow delegates, I don’t
mean to take up much time on this. Some of this was dis-
cussed this morning. The question is, how does the governor
“‘cause to submit” something. I am aware of the fact that
there is some feeling that there would not be a clear
delineation of authority between the governor and the legis-
lature, as far as checks and balances are concerned, in not
wanting to have the word “cause” to be there.

In the model state constitution it reads:

The governor shall submit to the legislature, at a time
fixed by law, a budget for the next fiscal year setting
forth all proposed expenditures and anticipated income
of all departments and agencies of the state, as well as the
general appropriation bills.

So that they do here say that the governor shall submit a
general appropriation bill. We say in the first sentence of the
section, “The governor shall submit to the legislature the
budget.” It is possible—I don’t say that this might happen,
but it is possible—that the governor may not be able to get
somebody to submit, or may not want to have somebody sub-
mit his bill, his appropriation bill. Maybe he would rather not
have a person take the ball for him. It might be an identifica-
tion he wouldn’t want to have. But, under this provision,
he has to cause something to be. This kind of language is
very reminiscent of monarchical states where the king causes
something to be, and I suggest it might clear it up if we
put in “shall”, as it is in the California constitution with
regard to similar matter.

CHAIRMAN MILLARD: The Chair will recognize Judge
Dehnke.

MR. DEHNKE: In all kindness, Mr. Chairman, I want to
point out again to all the delegates, this is a matter of
language and this really isn’t any reason to take up the
time of the committee with something that the committee on
style and drafting clearly has jurisdiction of and no doubt
will take care of.

CHAIRMAN MILLARD: The Chair recognizes the chair-
man of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman, this was considered this
morning. It was thoroughly considered in the committee. The
word “cause” was put in there deliberately so that we would
not involve the governor in introducing bills into the legisla-
ture as a legislator. I urge your negative vote on the
amendment.

CHAIRMAN MILLARD: The question is on the Faxon
amendment. All in favor will say aye. Opposed, no.

The amendment is not adopted. Any further amendments?

SECRETARY CHASE: Mr. Austin offers the following
amendment :

1. Amend page 1, line 15, after “period” by inserting a
comma and “as defined by law,”; so the sentence will then
read:

The amount of any gemeral fund surplus created or
deficit incurred during the last preceding fiscal period, as
defined by law, shall be appropriately entered as an
item in the budget and in the appropriation bills.

. OCHAIRMAN MILLARD: The Chair recognizes Mr. Austin.

MR. AUSTIN: Mr. Chairman, members of the committee,
I don’t belleve that this is just a language change. I believe
it is a substantive change. :

I just attended a hearing over at the legislature during the
noon hour at which there was a hearing on house bill 508,
which seeks to amend the corporation franchise tax bill. The
substance of the bill is to change the definition of earned
surplus or surplus for the determination of the franchise
tax. The item of surplus has been giving practitioners and
the corporation and securities commission a great deal of
difficulty in arriving at the tax liability of corporations.

This may not seem pertinent, but I merely want to illustrate
how difficult it is to define surplus in such a way that it
will satisfy all of the people who have to interpret it over a
period of years. When the term “surplus” was defined by the
public acts of 1921 for corporations it seemed to work well,
but there have been developments in the structure of corp-
orations to the point now where the definition at that time no
longer is satisfactory, and the legislature at this point is
seeking to change it.

What we are seeking to do now is to write into the con-
stitution—not an act—we are seeking to write into the con-
stitution language which would indicate that the amount of
surplus has to be included in the budget each year, with no
indication as to how the term “surplus” is to be defined. The
least we can do is to leave it to the legislature to define
surplus from time to time. So I suggest that we include the
language, “surplus or deficit as defined by law.” That is my
argument, Mr. Chairman.

CHAIRMAN MILLARD: The Chair recognizes the gentle-
man from Stanton, Mr. Brake.

MR. BRAKE: Mr. Chairman and ladies and gentlemen of
the committee, Mr. Austin and I spent hours, many hours, I
think, at the beginning of this convention in the finance
committee trying to work out a definition of surplus. I think
at one time, Mr. Austin, we thought we had accomplished what
we were trying to do, but we got the fiscal officers of the
state in to review what we had said. They knocked it all to
pieces and practically told us that the concept changes from
time to time, in accordance with accounting procedures, and
what kind of accounting procedures you use, and advised us
eventually not to attempt any such thing. Our conclusion was,
I believe, that we would not attempt such a thing. Now you
are proposing to impose upon the legislature what you and
I failed to do in committee on finance and taxation. May 1
suggest that we leave it to the accounting department of state
government to struggle along the best it can as it has in the
past.

CHAIRMAN MILLARD: The Chair will recognize the
gentleman from Kalamazoo, Delegate Allen.

MR. ALLEN: Mr. Chairman, Mr. Austin, I think even it
there were merit in what you suggest, I am afraid that by
the way you word it what you are doing here is defining “fis-
cal period as defined by law” rather than “surplus as defined
by law.” In other words, what are you defining by law by
putting the comma after ‘“period”? You are defining, as I
would interpret it, “fiscal period as defined by law,” rather
than surplus or “deficit as defined by law.”

MR. AUSTIN: Mr. Chairman, I am very sorry for nof
addressing my remarks to you.

CHAIRMAN MILLARD: The Chair recognizes you, Mr.
Austin.

MR. AUSTIN: Thank you. What I had in mind was the
definition of surplus created or deficit incurred. I included
the language “during the last fiscal period” because I think
that that also will have to be included in the definition, be-
cause I think there may be some confusion as to what surplus
or deficit during the last fiscal period will mean. If you feel,
perhaps, that the insertion ought to be after “deficit”, that
would be all right with me, but all we are interested in doing
is defining general fund surplus created or deficit incurred
during the last preceding fiscal period. That is what we
want to define.

OHAIRMAN MILLARD: Mr. Allen.

MR. ALLEN: In ‘case your amendment should pass then
Mr. Austin, what you are intending is a definition both of
surplus, deficit, and fiscal period?
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CHAIRMAN MILLARD: The Chair recognizes the vice
president, Mr. Hutchinson.

MR. HUTCHINSON: Mr. Chairman, I would like to ask
Mr. Austin a question.

CHAIRMAN MILLARD: If Mr. Austin cares to answer.

MR. HUTCHINSON: Mr. Austin, now then, suppose that
we did not include this phrase “as defined by law” in here.
These terms, in order to mean anything, will have to be
defined somehow and it stands to reason that they will have
to be defined by law. You don’t have to say so in here, do
you? A surplus and a deficit will be the surplus and the
deficit which is reflected by the accounting practices of the
state, will it not?

MR. AUSTIN: Mr. Chairman, Mr. Hutchinson, if you want
to say ‘“as defined by accounting practices of the state”, I
think that will be satisfactory. My only point is that there
ought to be some indication as to how the definition is to be
arrived at, because you may have the legislature using one
definition and the governor using another, and there ought
to be some way of defining it so that all are using the same
definition. This is my only point.

MR. HUTCHINSON: Well, Mr. Chairman, I think I see
the point but I don’t seem to be as disturbed about it as Mr.
Austin, for the reason that it seems so obvious to me that
when we talk about a surplus or a deficit in government, those
are items which are reflected by the accounting procedures,
and the accounting procedures are established by law, and
that is the only source of information, really, the governor
is going to have, as well as the legislature. Whatever those
accounting procedures and practices reflect, that is going to
be the surplus or the deficit, and the same information will be
given to both of them by an agency which is charged with
carrying out accounting practices in accordance with the law.

MR. AUSTIN: Mr. Chairman, could I ask Mr. Hutchinson
a question now?

CHAIRMAN MILLARD: If he wants to answer.

MR. AUSTIN: I would like to know, Mr. Hutchinson, if
you interpret this language to mean that the definition of
surplus at the end of a given year will be arrived at after
taking into account the surplus or deficit from the preceding
year, or will it apply only to the transactions for the year in
question?

MR. HUTCHINSON: Well, offhand, not having made the
study of that matter, Mr. Chairman, I wouldn’t know. But Mr.
Austin and the rest of the members of the committee cer-
tainly will be quick to recognize that constitutional words
and constitutional phrases have different meanings at different
times in history, and how that word might now be interpreted.
Maybe, in 25 years, it would be interpreted differently, and
each one of them would be constitutional, because there is a
certain amount of flexibility in that regard simply because
constitutional terms do change in their interpretation. Neither
one of them would be violating the constitution. It depends on
how you interpret it.

MR. AUSTIN: Mr. Chairman, I don’t see any basic dis-
agreement between the belief that I have on this subject and
that of Mr. Hutchinson. I think our difference is merely as
to whether this constitution should indicate, in some way, how
these terms are to be defined, and I submit that I believe
that in writing the legislative language into the constitution
we should at the same time complete it by simply saying
that these terms are to be defined as determined by law.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, at the end of each fiscal
year the department of administration makes a determination
as to what the general fund surplus or deficit may be. That
is all we are talking about and it seems unnecessary. I don’t
think that is defined by law now and there is no difficulty
about knowing what it is at the end of each year. That is
all we are putting in here. It seems to me unnecessary to
add this additional provision for a legislative definition of
that. I think the committee considered the language and the
language is adequate to cover what our object was.

CHAIRMAN MILLARD: The Chair will recognize the
delegate from Detroit, Mr. Norris.

MR. NORRIS: Mr. Chairman, I don’'t pretend any com-
petence in this particular area except that I was somewhat
moved by Delegate Hutchinson’s observations that the meaning
of these technical terms may change in a period of some 25
years, and that is precisely what I believe to be the intent
of the amendment, namely to recognize that there would be a
changing specificity of meaning during the course of time and
therefore the legislative wisdom ought to be invoked with
regard to avoiding litigation by defining, by law, these terms.

It is, after all, an axiom of constitutional construction that
you would be construing terms that had meaning at the time
the constitution was adopted, so that that would be the point
of beginning. But it may be, as time goes on with changing
accounting concepts, that you may want to depart from the
meaning that was extant at the time the constitution was
ratified. So it seems to me that there ought to be some
flexibility here, especially in these kind of terms, and I would
support the flexibility and the kind of approach that the
sponsor of the amendment intends here.

CHAIRMAN MILLARD: The question is on the Austin
amendment. All in favor will say aye. All opposed, no.

The amendment is not adopted. Are there any further
amendments to section a?

SECRETARY CHASE: We have another amendment, Mr.
Chairman, but before that is offered, may the secretary call
to the attention of each delegate that there is a corrected page
2 for this proposal and if you do not have one, the corrected
page 2 has section ¢ printed in lower case type. If you do not
have one, please signal on the board and the pages will bring
you one.

Mr. Austin offers the following amendment:

1. Amend page 1, line 16, after “budget” by inserting a
period and striking out “and in the appropriation bills.”; so
that the sentence will read, “The amount of any general fund
surplus created or deficit incurred during the last preceding
fiscal period shall be appropriately entered as an item in
the budget.”

CHAIRMAN MILLARD: The Chair will recognize the pro-
poser of the amendment, Mr. Austin.

MR. AUSTIN: Mr. Chairman and members of the com-
mittee, I will confess that this is primarily a language
matter which might be handled by the committee on style and
drafting, and I will not belabor it. I will simply explain, as I
did earlier, that this language is, from my point of view,
unnecessary and could lead to confusion because it indicates
that we are expecting the legislature, or at least the governor,
to include appropriation bills for items that have already been
appropriated when we add this language “and in the appropria-
tion bills”. We are simply inferring that in addition to the
appropriation bills for the current year, he must also include
a new appropriation bill for the deficit of the preceding year.
That deficit, I submit, arose out of the appropriations for the
preceding year, so I don’t see the necessity for an additional
appropriation.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, the proposal doesn’t call
for a separate appropriation bill. The sole purpose of including
the words “and in the appropriation bills” in addition to the
words “in the budget” is so that both the bills and the budget
will reflect the fact that we are taking account of a preceding
surplus or deficit. There is no specific appropriation required
for this item. It simply has to be figured into either the
expenditures that are figured or the revenues that are figured,
depending upon whether you are dealing with a surplus or a
deficit. That is the only reason for having both in there,
and they are both necessary if you are to show in the
appropriation bills the evidence of what you are proposing in
the budget. We think they are necessary and that they should
both be there.

CHAIRMAN MILLARD: The question is on the Austin
amendment. All in favor will say aye. Opposed, no.
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The amendment is not adopted. Any further amendments?

DELEGATES: Division.

CHAIRMAN MILLARD: A division has been called for.
Is there support? There is sufficient number up to have a
division. All those in favor of the Austin amendment will
vote aye. Those opposed will vote nay. Have you all voted?
If so, the machine will be locked and the secretary will tally
the vote.

SECRETARY CHASE: On the adoption of the amendment
offered by Mr. Austin, the yeas are 34; the nays are 74

OHAIRMAN MILLARD: The amendment is not adopted.
Any further amendments?

SECRETARY CHASE: Mr. Young offers the following
amendment to section a:

1. Amend page 1, line 14, after “expenditures.”, by striking
out “The amount of any general fund surplus created or
deficit incurred during the last preceding fiscal period shall
be appropriately entered as an item in the budget and in the
appropriation bills.”.

CHAIRMAN MILLARD: The Chair will recognize the
sponsor of the amendment, Mr. Young.

MR. YOUNG: Mr. Chairman, I offered this amendment
because I don’t think it adds anything to section a that is not
already covered in various other sentences of section a, in
the first place. And, in the second place, it presents a re-
quirement to the governor and/or the legislature that would
be impossible to carry out in times of economic crises, and
therefore, might place either the governor or the legislature
or both in a position of violating the constitution of the state.
If the purpose of this language—that is, the carrying over the
surplus or the deficit into the next budget—is to insure that
no more money will be spent in a given period or a given
fiscal year than is raised, well, I submit that that has already
been covered. The first sentence requires that the governor
shall present a new budget with an estimated revenue of the
state and the proposed expenditures shall not exceed this
estimated revenue. Then further on, starting in line 17, the
final sentence of section a says:

The governor, prior to final action of the legislature
thereon, may cause to be submitted to the legislature any
amendments to the general appropriation bills, and shall
cause to be submitted any bills to meet deficiencies in cur-
rent appropriations.

So we have here the requirement in the event the budget
runs into problems, for the governor to make the request
for additional moneys. We have already directed that no
more expenditures shall be called for than there are revenues
provided for.

When we say that we must carry over a deficit as a part
of a budget from one fiscal year to another, we seem to be
implying that economic declines will conveniently fit them-
selves into fiscal year divisions. I don’t think we are in a
position to make that prediction for the next 50 years. We
seem to be saying that in a period of economic decline where
the revenues of this state have dropped substantially, and
where it will be a great problem in the current year to raise
the minimum revenues necessary to meet minimum state
gervices, that over and above this we should place an addi-
tional burden of a previous deficit on the back of the
legislature for that given period. To me, it would seem to be
far more preferable to carry over a surplus, if one existed,
from year to year, and thus be in a position to take care of a
deficit later on, if one should occur. Or, if a deficit should
occur during a period of economic decline when revenues were
at a minimum, to pass that deficit on to such succeeding fiscal
year as the state shall have the ability to liquidate the debt.
It seems to me to do otherwise would be to place our governor
and our legislature in a position of potentially violating a
constitution which we now seek to write.

OHAIRMAN MILLARD: The question is on the Young
amendment. Mr. Martin,

MR. MARTIN: Mr. Chairman, this is another part of the
same proposal which we voted on this morning, and the rea-

sons for approving that proposal this morning have not
changed. I hope you will defeat the amendment.

CHAIRMAN MILLARD: The question is on the Young
amendment. All in favor will say aye. Opposed, no.

DELEGATES: Division.

CHAIRMAN MILLARD: A division has been called for.
Is there support? There is a sufficient number up. The
question is on the Young amendment. All in favor of the
Young amendment will vote aye and all opposed will vote
nay. Have you all voted? If so, the machine will be locked
and the secretary will tally the vote.

SECRETARY CHASE: On the Young amendment, the yeas
are 30; nays are 75.

CHAIRMAN MILLARD: The amendment is not adopted.
Are there any further amendments to section a?

SECRETARY CHASE: I have none on file, Mr. Chairman.

CHAIRMAN MILLARD: If not, it will pass.

Section a is passed. The secretary will read section b.

SECRETARY CHASE: Section b:

[Seciiion b was read by the secretary. For text, see above, page
1635.

. CHAIRMAN MILLARD: The Chair will recognize the
chairman of the committee, Mr. Martin.

MR. MARTIN: Mr. Chairman, I yield to Mr. Karn for
an explanation of the details of this section.

CHAIRMAN MILLARD: The Chair will recognize the
gentleman from Jackson, Delegate Karn.

MR. KARN: Mr. Chairman, members of the committee, I
would like to read for our mutual benefit the comments on
section b on page 401 of the journal, if you are interested in
following it.

[The supporting reasons for section b were read by Mr. Karn.
For text, see above, page 1636.]

I would like to yield to Delegate Stamm, please.

CHAIRMAN MILLARD: Delegate Karn yields to Delegate
Stamm.

MR. STAMM: Mr. Chairman and members of the commit-
tee, this provision requires that the legislature must act on
general appropriation bills for the next fiscal period before
they may act on any other appropriation bill. This will focus
the attention of the legislature on the operation of state
government and possibly will avoid the panic and haste of
trying to pass a budget in the closing minutes of the session.
An exception is made for bills to supplement current opera-
tions, and the only purpose is to focus attention on the major
task of each legislative session. Another factor in this pro-
vision is that the legislature will be required to set forth their
estimates of proposed revenues for use of the public and for
the use of the legislature in comparison to what the executive’s
budget is estimating the revenues will be. This provision will
also provide that the revenues must match the proposed
spending, and I feel that this is a step in the right direction
for orderly financing of state government.

CHAIRMAN MILLARD: Mr. Martin, do you yield the
floor?

MR. MARTIN: Yes, we yield the floor, Mr. Chairman.

CHAIRMAN MILLARD: There is a minority report. Will
the secretary read it.

SECRETARY CHASE: Pursuant to the minority report of
Mr. Marshall, Miss Hart and Mrs. Daisy Elliott,

Mr. Marshall offers the following amendment:

1. Amend page 1, line 21, by striking out all of section b.

OHAIRMAN MILLARD: The Chair will recognize the
delegate from Detroit, Mr. Marshall.

MR. MARSHALL: First of all, I would like to ask for a
point of information, or maybe a parliamentary inquiry, but
I still don’t understand it. I attempted to ask it this morning.
That is that under our rules the minority report is taken up
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Mr. Chairman, may I only add this— I just want to refer
back to Dr. Hannah’s position that he did not want to see
educational institutions put in some different class than any
other department of government in this respect.

With respect to Mr. Hoxie's comments, he brought out exactly
the areas where delay in expenditure could occur and that
would be, perhaps, on the expenditures for capital outlay
and so on. And that is the purpose of adding the appropriating
bodies to this picture; so that they can give reason and justice
and care to any changes that might be made. I hope that
Mr. Cudlip’s amendment will be approved and then the matter
can go to style and drafting. If there is any further improve-
ment in the wording that can be made there, of course we
would be glad to see that done.

CHAIRMAN MILLARD: The Chair will recognize Dele-
gate Karn.

MR. KARN: Members of the committee, it seems to me
that if we would go back to the original thinking of the sub-
committee in the preparation of this statement, it might put
some verbiage in here that would clear up the situation.
Yesterday 1 made the statement to the committee that the
original thinking of the subcommittee on section d was that
this section would be effective in emergency conditions or
when there seemed to be an impending imbalance in the fiscal
policy in the state. This was not originally designed to be a
day in and day out affair at all.

Now, various individuals will have their individual agencies
that they are worried about. I think if we look at this as
an emergency, when the state is in trouble, it is an entirely
different situation, and perhaps a couple of words of that
sort in here would clear up the matter and would ease the
tension of those who are sponsoring some individual agencies
and institutions.

CHAIRMAN MILLARD: The question is on the Cudlip
amendment as revised. All in favor will say aye. Opposed, no.

The ayes have it. The amendment is adopted. Are there
any further amendments on your desk, Mr. Secretary?

SECRETARY CHASE: That was the last amendment on
file, Mr. Chairman.

CHAIRMAN MILLARD: If not, it will pass.

Section d, as amended, is passed. Are there any amendments
to the body of Committee Proposal 46? If not, it will pass.

Committee Proposal 46, as amended, is passed. The secretary
will read.

SECRETARY CHASE: Item 2 on the calendar, from the
committees on legislative powers and executive branch, by
Messrs. Hoxie and Martin, chairmen, Committee Proposal 78,
A proposal to provide for the office of legislative auditor gen-
eral. Adds a new section to article V.

Following i3 Committee Proposal 78 a8 read by the secretary,
and the reasons submitted in support thereof:

The committees recommend that the following
be included in the constitution:

Sec. a. THE LEGISLATURE, BY A MAJORITY VOTE
OF THE MEMBERS ELECT OF EACH HOUSE, SHALL
APPOINT A LEGISLATIVE AUDITOR GENERAL TO
SERVE FOR A TERM OF 8 YEARS, WHO MAY BE RE-
APPOINTED FOR ONE ADDITIONAL TERM ONLY. HE
SHALL BE REMOVABLE FOR CAUSE AT ANY TIME
BY A 2/3 VOTE OF THE MEMBERS ELECT OF EACH
HOUSE OF THE LEGISLATURE. THE LEGISLATIVE
AUDITOR GENERAL SHALL CONDUCT COMPREHEN-
SIVE FISCAL POSTAUDITS OF ALL TRANSACTIONS
AND ACOOUNTS KEPT BY OR FOR ALL DEPART-
MENTS, OFFICES AND AGENCIES OF THE STATE
GOVERNMENT AND PERFORMANCE POSTAUDITS.
HE MAY MAKE INVESTIGATIONS PERTINENT TO
THH. CONDUOT OF SUCH AUDITS. HE SHALL BE
;ASSIGNED NO DUTIES OTHER THAN THOSE HERE-

_IN SPECIFIED. HE SHALL REPORT ANNUALLY AND
AT SUCH OTHER TIMES AS HE DEEMS NECESSARY

OR AS REQUIRED BY THE LEGISLATURE TO THE

"LEGISLATURE AND THE GOVERNOR.

Messrs. Hoxie and Martin, chairmen of the committees
on legislative powers and executive branch, submit the fol-
lowing reasons in support of Committee Proposal 78:

There has been in the last quarter century a marked in-
crease in the cost and complexity of services of state
government. State operating expenditures have increased
from less than $13 million in 1910 to nearly $1,200,000,000
in 1961, and the last 25 years have seen the creation of at
least 30 executive agencies.

There has been no parallel emphasis on the improvement
or creation of legislative tools to balance the trend in the
executive area. If any semblance of balance between the
legislature and the executive-administrative area is to be
retained, the Michigan legislature must be greatly strength-
ened in its power to oversee the conduct of executive oper-
ations. Giving the legislature the oversight of the audit
function both as it respects dollars and cents and as it
respects the performance and efficiency of the conduct of
services, would be one large step in this direction. The
legislature, in effect, now lacks any effective means of its
own for determining whether or not the intent of the
policy decisions it makes is being honestly and effectively
translated into action.

The present independent elected office of auditor gen-
eral does not, and probably cannot, provide the legislature
with the adequate and timely tools it needs, certainly not
those tools which are subject to its own oversight and con-
trol. A legislative auditor general offers an effective solu-
tion to a serious problem of maintaining a desirable, if not
actually necessary, balance of power between these 2 major
coordinate branches of government,

The first sentence of the proposal calls for the appoint-
ment of a legislative auditor general by a majority vote
of the members elect of each house of the legislature for a
term of 8 years, and provides that the legislative auditor
general may be reappointed for one additional term only,
or a maximum consecutive service of 16 years. It was felt
that a specified term of something more than ordinary
length was essential for 3 basic reasons: 1) to attract
high caliber persons; 2) to provide for a substantial degree
of freedom from extraneous influences in the performance
of his duties; and 8) to provide for a reasonable degree of
job security. Precedent for a limitation on length of term
is provided in the case of the U.S. comptroller general (15
years) and the Detroit auditor general (10 years).

If appointed as an officer of the legislature, there is
little room for argument that this officer should be re-
movable by that body. However, removal would be for
cause, by which is meant misfeasance, malfeasance, or
nonfeasance in office rather than for political or personal
reasons, and it would require a 2/3 vote. This extra-
ordinary vote on removal again stresses that such an
action, while by no means to be prevented, should not be
undertaken lightly or without concurrence of more than a
simple majority vote, which might easily represent mere
partisan bias.

The duties of the legislative auditor general are to con-
duct comprehensive fiscal postaudits and performance
postaudits and to make investigations pertinent to the
conduct of such audits. A performance postaudit is an
examination of the effectiveness of administration, its
efficiency and its adequacy in terms of the program of the
departments or agencies as previously approved by the
legislature. The prohibition against assigning other sub-
stantive duties to the officer focuses attention on the pri-
mary duties and prevents his being placed in the anomalous
position of having to audit his own administrative activi-
ties. Nonauditing duties of the present office (such as
county auditing, examination and approval of plats, and

‘duties relative to the sale of lands delinquent for taxes)

should be assigned by law to other existing executive
agencies.

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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be legally challenged in many areas as a violation of the
doctrine of separation of powers. This has been a serious
problem with the United States controller general and, there-
fore, it is something which we in Michigan should avoid and
forestall.

You will note that the legislative auditor general is to be
chosen by a joint vote of the legislature — that is to say, a
majority of the members elected to each house. Hawaii’s con-
stitution and New Jersey’s constitution have the same major-
ity requirements. A vote in each house is desirable in Mich-
igan, first, because either house may initiate tax legislation
and, second, to best assure that a nonpartisan choice will be
made.

You will also note that the legislative auditor is given a
definite term of office rather than being merely at the pleasure
of the legislature. It is deemed desirable to give him a fixed
term to insulate the position from the pressures, sometimes
venal pressures, which such an office held at the pleasure of
the legislature might otherwise attract or invite and, second,
to attract the most highly qualified candidates for the office.
The Michigan municipal league in its last convention has rec-
ommended that he have a definite term. The Hawaiian con-
stitution provides for an 8 year term and the comptroller
general of the United States has a 15 year term and the
auditor general of Detroit has a 10 year term. It is thought
that by giving him an 8 year term this will make it possible
to get qualified people into the job and, at the same time, face
up to the fact that first of all it will take considerable time
for an officeholder to become thoroughly acquainted with the
position, and also because the administrative direction of the
position should not be frequently interrupted and, finally, be-
cause the incumbent may only be subject to reappointment
once. I therefore respectfully urge your support for this pro-
posal as the means of making Michigan’s financial organization
thoroughly sound and of promoting future soundness and con-
tinued progress on the basis of sound accounting, sound per-
formance and efficiency in the state government. Thank you.

CHAIRMAN MILLARD: Chairman Hoxie.

MR. HOXIE: Mr. Chairman, at this time I would like to
yield the floor back to Mr. Martin, chairman of the executive
branch committee.

CHAIRMAN MILLARD: Mr. Martin.

MR. MARTIN: Mr. Chairman, I would like to call on Mr.
Karn, if he desires to make a statement on this at this time.
CHAIRMAN MILLARD: The Chair will recognize Delegate
Karn.
MR. KARN: I will pass at this time.

MR. MARTIN: Then, Mr. Chairman, unless the minority
wishes to commence the presentation of their report, I will move
that the committee do now rise.

CHAIRMAN MILLARD: Chairman Martin has made a mo-
tion that the committee of the whole do now rise. All in favor
will say aye. Opposed, no.

The motion prevails.

[ Whereupon, the committee of the whole having risen, President
Nisbet resumed the Chair.]

PRESIDENT NISBET: The Chair recognizes Mr. Millard.

MR. MILLARD: Mr. President, the committee of the whole
has been in session and has taken under consideration several
— 2 — committee proposals of which the secretary will give a
detailed report.

SECRETARY CHASE: Mr. President, the committee of
the whole has had under consideration Committee Proposal 46,
A proposal pertaining to the executive budget and item veto.
It reports this proposal back to the convention with 2 amend-
‘ments, réecommending the amendments be agreed to and the
committee proposal as thus amended do pass.

Following are the amendments :

1 Amend page 2, line 14, after “governor” by inserting a
‘domma and “with the approval of the appropriating committees
of thé house ‘atid senate,”.

2. Amend page 2, line 14, after “expenditures of” by striking
out “executive agencies” and inserting ‘“any bodies receiving
appropriations”.

PRESIDENT NISBET: The question is on concurring in
the first amendment. Mr. Snyder.

MR. SNYDER: Mr. President, may I ask who submitted the
proposal?

PRESIDENT NISBET: Mr. Snyder, I don’t think that—
I was working; I didn’t hear your question.

MR. SNYDER: Is this an amendment, you say, or the
committee proposal?

PRESIDENT NISBET: This is an amendment to the com-
mittee proposal. It was acted on in the committee of the
whole.

The question is on concurring with the amendment. Those
in favor will say aye. Opposed, no.

The amendment is adopted.

SECRETARY CHASE: Amendment 2 recommended by the
committee of the whole:

[The amendment was again read by the secretary. For text,
see above.]

PRESIDENT NISBET: The question is on concurring with
the amendment. Those in favor will say aye. Opposed, no.

The amendment is adopted.

SECRETARY CHASE: Now there are filed with the sec-
retary the following amendments —

MR. MARTIN: Mr. President, preferential motion. I move
that the convention do now recess until 2:00 o’clock.

PRESIDENT NISBET: The question is on the motion
of Mr. Martin that we recess until 2:00 o’clock. Those in favor
will say aye. Opposed, no.

‘We are recessed until 2:00 o’clock.

[Whereupon, at 11:30 o’clock a.m., the convention recessed;
and, at 2:00 o’clock p.m., reconvened.]

The convention will please come to order.

SECRETARY CHASE: Mr. President, a quorum of the
convention is present.

PRESIDENT NISBET: The Chair recognizes Mr. Pugsley.

MR. PUGSLEY: Mr. President and fellow delegates, during
the noon recess I talked over long distance telephone with
Delegate Carl Mosier. He is confined in the Dowagiac Memorial
hospital. He suffered an injury to his vertebrae in the accident
which he had last weekend. He reported to me that he had
been in considerable pain but was feeling better today. He
told me that a cast was being arranged for and I hold in my
hand a telegram which was received, a part of which I read,
as follows:

The fracture was confirmed by x-ray examination. Judge
Mosier is a Republican constitutional convention delegate
from the Cass-St. Joseph county district. He suffered the
injury last Friday in a car truck accident on the Ford
expressway. Spokesman reported him in good condition
but in considerable pain when he walked under his own
power into the hospital after a drive with his son from
Detroit.

Carl wished me to express his regards to all of the delegates.
He is optimistic as usual and hopes soon to be back again.
May I suggest that I think it would be a fine thing for us to
send cards to him addressed at the Dowagiac Memorial hospital.
Thank you.

PRESIDENT NISBET: Thank you, Judge Pugsley. I might
say we had one other message during the noon hour. You
might have noticed that Martin Tweedie is absent. He called
to announce the arrival, after a family of 2 girls, of an 8 pound,
15 ounce baby boy. (applause) Incidentally, I might say this
is getting to be a little bit serious for me because early in the
convention I had talked to one of the fathers of a new baby
and said that any father that had a baby during the conven-
tion I would see that he got some baby food. This is going a
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little bit too far. (laughter) I don’t know what my boss is
going to say to me.

We will proceed on the report of the committee of the whole.
Mr. Chase.

SECRETARY CHASE: When the convention recessed for
lunch, the immediately pending business was the consideration
of amendments to Committee Proposal 46, A proposal pertain-
ing to the executive budget and item veto. The amendments
proposed in committee of the whole had been concurred in.

Mr. Marshall now offers the following amendment:

1. Amend page 1, line 6, after “Sec. a.”, by striking out the
balance of the section and inserting “The governor shall sub-
mit to the legislature, at a time fixed by law, a budget for the
ensuing fiscal period setting forth in detail all proposed
expenditures and estimated revenue of the state. The gov-
ernor shall also cause to be submitted to each house of the
legislature general appropriation bills to embody the proposed
expenditures and any necessary bill or bills for new or addi-
tional revenues to meet proposed expenditures.”.

PRESIDENT NISBET: The question is on the amendment.
Mr. Marshall, do you seek recognition?

MR. MARSHALL: Mr. President and fellow delegates, I
gave all the reasons yesterday in debate here on the floor on
this amendment. The amendment, of course, is identical with
the minority report amendment that was presented yesterday.
I offer this amendment in hopes that some of the delegates
have had a chance to give some thought to this amendment, to
analyze it, to compare it with the majority proposal, to take
into consideration the remarks you heard yesterday from both
sides on this issue. Make up your minds according to what
you honestly believe to be the best plan, what you believe to
be in the best interests of the state as a whole.

I could get up and make another 20 minute or half an hour
talk on it as I did yesterday, but to do so would be to only
repeat those facts that I gave to you yesterday. I do not
believe at this time that I could add any more to it. I do hope
that you will consider this, that you will give consideration to
it and reverse the action that was taken in the committee of
the whole. Thank you. I ask for a division, Mr. President.

PRESIDENT NISBET: The question is on the amend-
ment. Mr. Martin.

MR. MARTIN: Mr. President, as Mr. Marshall said, this
whole matter was debated at length. I do not think there is
any more that either side can say on it, and I hope that the
amendment will be defeated.

PRESIDENT NISBET: Mr. Marshall asks for a division —
for the yeas and nays. Is there support? A sufficient number
up. Mr. Ford.

MR. FORD: I want to ask for a record roll call vote.

PRESIDENT NISBET: That has been ordered, Mr. Ford.
Mr. Martin.

MR. MARTIN: Mr. President, this, I understand, is on the
approval of this amendment? Am I correct?

PRESIDENT NISBET: The vote is on the amendment as
presented by Mr. Marshall.

MR. MARTIN: Those who are in favor will vote yes. Those
who are opposed will vote no.

PRESIDENT NISBET: Those who are in favor of the
Marshall amendment as presented will vote aye. Those op-
posed to that amendment will vote no.

MR. MILLARD: Would you clear the board, Mr. President?

PRESIDENT NISBET: Will the delegates please clear the
board. Those in favor of Mr. Marshall’s amendment will vote
aye. Those opposed to it will vote no. Have you all voted? If
so, the secretary will lock the machine and record the vote.

The roll was called and the delegates voted as follows:

Yeas—41
Austin Greene McGowan, Miss
Baginski Hart, Miss Murphy
Balcer Hatcher, Mrs. Nord
Barthwell Hodges Norris
Brown, T. S. Hood Pellow
Buback Kelsey Perlich
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Cushman, Mrs. Krolikowski Sablich
Dade Lesinski Snyder
Douglas Liberato Stopezynski
Downs Madar Suzore
Elliott, Mrs. Daisy Mahinske Walker
Faxon Marshall Young
Follo McAllister Youngblood
Ford McCauley

Nays—S85 A
Allen Gover Powell
Anspach Habermehl Prettie
Batchelor Hanna, W. F. Pugsley
Beaman Hannah, J. A. Radka
Bentley Haskill Rajkovich
Blandford Hatch Richards, J. B. !
Bonisteel Heideman Richards, L. W.
Boothby Howes Romney
Brake Hoxie Rush
Brown, G. E. Hubbs Seyferth
Butler, Mrs. Hutchinson Shackleton
Conklin, Mrs. Iverson Shaffer
Cudlip Judd, Mrs. Shanahan
Danhof Karn Sharpe
Davis King Spitler
Dehnke Kirk, S. Stafseth
Dell Knirk, B. Staiger
DeVries Koeze, Mrs. Stamm
Doty, Dean Kuhn Sterrett
Doty, Donald Lawrence Stevens
Durst Leibrand Thomson
Elliott, A. G. Leppien Turner
Erickson Martin Van Dusen
Everett McLogan ‘Wanger
Farnsworth Millard ‘White
Figy Perras ‘Wood
Finch Plank Woolfenden
Gadola Pollock Yeager
Goebel

SECRETARY CHASE: On the adoption of the amendment
by Mr. Marshall to section a of Committee Proposal 46, the
yeas are 41; the nays are 85.

PRESIDENT NISBET: The amendment is not adopted.

SECRETARY CHASE: Mr. Marshall offers the following
amendment :

1. Amend page 1, line 21, by striking out all of section b.
That is lines 21 through 24 on page 1, and lines 1 through
6 on page 2.

PRESIDENT NISBET: The question is on the amendment.
Mr. Marshall, do you care to speak?

MR. MARSHALL: I think that the same statement that
applied to the previous amendment would likewise apply to
this one. I would only add that throughout all the discussion
on this particular topic the emphasis always seems to be on
the fact that revenues fall short of appropriations, but actually
the state’s current problems arise from the fact that appropri-
ations have been in excess of estimated revenues. The control
must be on appropriations to accomplish what seems to be the
goal in section b. There would also have to be a prohibition
against any appropriations outside action on the governor’s
budget either by the legislature alone or in response to a
special session call unless each such appropriation is accom-
panied by its own revenue measure.

We simply — we in the minority — simply believe that this
is an unnecessary provision, that it is preferable that it be
deleted in order to have flexibility, and leave it up to the
legislature and the executive to operate in this area. And I
might add that the minority report, in particular the amend-
ment that was just defeated, pretty closely resembles that that
is included in the model constitution. We urge adoption of
the amendment.

PRESIDENT NISBET: The question is on the adoption
of the amendment. Mr. Martin,

MR. MARTIN: Mr. President, this is the same amendment
that we had yesterday. The same reasons for voting no on it
are appropriate now as were appropriate yesterday. I don't
understand, really, why these amendments are all béing re-
offered one after another. The minority can get a record vete
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SECRETARY CHASE: On Mr. Faxon’s amendment, the
yeas are 41; the nays are 84.

PRESIDENT NISBET: The amendment is not adopted.
Are there further amendments to the body of the proposal?

SECRETARY CHASE: No further amendments, Mr. Presi-
dent.

PRESIDENT NISBET: If not, Committee Proposal 46, as
amended is referred to the committee on style and drafting.

Following is Commitiee Proposal 46 as amended and referred
to the committee on style and drafting:

The committee recommends that the following
be included in the constitution:

Sec. a. The governor shall submit to the legislature,
not later than 21 calendar days after the convening of
each regular session, or at a time fixed by law, a budget
for the ensuing fiscal period setting forth in detail all pro-
posed expenditures and estimated revenue of the state.
Proposed expenditures shall not exceed estimated revenue.
On the same date, the governor shall cause to be submitted
to each house of the legislature general appropriation bills
to embody the proposed expenditures and any necessary bill
or bills for new or additional revenues to meet proposed
expenditures. The amount of any general fund surplus
created or deficit incurred during the last preceding fiscal
period shall be appropriately entered as an item in the
budget and in the appropriation bills. The governor, prior
to final action of the legislation thereon, may cause to
be submitted to the legislature any amendments to the
general appropriation bills, and shall cause to be sub-
mitted any bills to meet deficiencies in current appropria-
tions.

Sec. b. General appropriation bills for the succeeding
fiscal period shall be acted upon before either house of
the legislature shall pass any other appropriation bill,
except bills supplementing appropriations for the current
year’s operation. Any bill which will require an appropri-
ation to carry out its purpose shall be considered an ap-
propriation bill. One of the general appropriation bills
as enacted by the legislature shall contain an itemized
statement of estimated revenue by major source, the total
of which shall not be less than the total of all appropria-
tions proposed in the general appropriation bills.

Sec. ¢. The governor shall have power to disapprove
of any item or items of any bill making appropriations of
money embracing distinet items; and the part or parts
approved shall be the law; and the item or items dis-
approved shall be void, unless repassed according to the
rules and limitations prescribed for the passage of other
bills over the executive veto.

Sec. d. No appropriation shall be deemed a mandate
to spend. The governor, with the approval of the appro-
priating committees of the house and senate, shall reduce
expenditures of any bodies receiving appropriations when-
ever it appears that actual revenues for a fiscal period
will fall below the revenue estimates on which appropri-
ations for that period were based, such reductions in
expenditures to be made in accordance with procedures
established by law. The governor’'s power to reduce
expenditures shall not apply to the legislative and judicial
branches or to those services for which funds are man-
dated by this constitution.

SECRETARY CHASE: Mr. President, the committee of the
whole has also had under consideration Committee Proposal 8,
has considered several amendments thereto, and has come to
no final resolution thereon. This completes the report of the
committee of the whole.

PRESIDENT NISBET: The Chair will recognize Mr. Mil-
lard.

MR. MILLARD: Mr. President, I move that the convention
resolve itself into committee of the whole for the purpose of
taking up matters on the general orders calendar.

PRESIDENT NISBET: The question is on the motion of

Mr. Millard. Those in favor will say aye. Opposed, no.
The motion prevails. Mr. Millard.

[Whereupon, Mr. Millard assumed the Chair to preside as chair-
man of the committee of the whole.]

CHAIRMAN MILLARD: The committee will be in order.
The secretary will read.

SECRETARY CHASE: Under consideration is Committee
Proposal 78, A proposal to provide for the office of legislative
auditor general; to which the committees on executive branch
and legislative powers have offered a substitute, which sub-
stitute is as follows:

[The substitute was again read by the secretary. For text,
see above, page 1674.]

CHAIRMAN MILLARD: The proponents of this substitute
proposal were heard this morning. The question is on the
adoption of the substitute for the proposal. All in favor will
say aye. Opposed, no.

The substitute is adopted. The Chair will now recognize the
delegate from Detroit, Mr. Downs, who will speak on the
minority report amendment which reads as follows:

1. Amend page 1, line 6, by striking out all of the com-
mittee proposal.

MR. DOWNS: Mr. Chairman and fellow delegates, rather
than read the minority report which has been included in our
journal of official proceedings, I think we could progress faster
if I were allowed to ask the chairman of the executive branch
committee a few questions and then I intend to yield to 2
other delegates to speak on this.

CHAIRMAN MILLARD: If Mr. Martin desires to answer.

MR. MARTIN: Yes.

MR. DOWNS: All right; thank you, sir. Through the
Chair I would like to ask the chairman of the committee first
of all, can the legislature now establish a legislative auditor
or comptroller without any additional constitutional action?

MR. MARTIN: Well, Mr. Downs, the legislature can es-
tablish someone whom it calls a legislative auditor. There is,
however, very grave doubt as to whether that legislative
auditor would have the authority to operate within the
executive branch and to do what an auditor general or a
legislative auditor established by the constitution can do.
This, of course, is the reason for placing the provision in the
constitution, because there would certainly be doubts about
the powers of a statutory legislative auditor.

MR. DOWNS: Could I ask, through the Chair, has the
legislature currently established a comptroller or a legisla-
tive auditor?

MR. MARTIN: My understanding, Mr. Downs, is that the
legislature has someone whom it hopes to use to make some
studies of what is going on in some of the agencies. What his
authority will be in dealing with those agencies is another
matter, and I think if it were to set up an auditor to go in
and audit those agencies in detail, there would be considerable
question about the violation of the separation of powers doc-
trine unless the legislative auditor had the constitutional au-
thority which we propose to give him in this proposal.

MR. DOWNS: Has, to your knowledge, the present legis-
lative auditor or comptroller ever been refused any informa-
tion from any agency he has requested information from?

MR. MARTIN: Well, until most recently the extent of
auditing was nil. The legislature has requested certain in-
formation from the agencies in connection with budget pre-
paration and so on, and the agencies have furnished it. This,
of course, is a very different thing from going into the agency
and making an audit of its books and records, as the auditor
general now has the authority to do. And for that reason it
is not possible to go into past history with the question as to
whether he has ever been refused or not. The general requests
for information, so far as I know, have not been refused; but,
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people of the state are hereby declared to be matters of
primary public concern. The legislature shall pass suitable
laws for the protection and promotion of the public health.
The promotion and development of health and physical
fitness shall always be encouraged.

SECRETARY CHASE: That completes the report of the
committee of the whole.

PRESIDENT NISBET: You have announcements?

SECRETARY CHASE: No announcements, Mr. President.
We have one request: Mr. Bentley asks to be excused from the
latter part of tomorrow’s session.

PRESIDENT NISBET: Without objection, the excuse is
granted. The Chair recognizes Mr. DeVries.

MR. DeVRIES: Mr. President, the committee on administra-
tion will meet following tomorrow morning’s session.

PRESIDENT NISBET: The Chair recognizes Mr. Beaman.

MR. BEAMAN: I move we adjourn.

PRESIDENT NISBET: The question is on adjournment.
Those in favor will say aye. Opposed, no.

We are adjourned until 9:00 o’clock.

[Whereupon, at 11:30 o’clock p.m., the convention adjourned
until 9:00 o’clock a.m., Thursday, April 19, 1962.]

ONE HUNDRED TWENTY-FIFTH DAY

Thursday, April 19, 1962, 9:00 o’clock a.m.
PROCEEDINGS

PRESIDENT NISBET: The convention will please come to
order.

Our invocation this morning will be given by one of our own
delegates, Mr. Downs.

MR. DOWNS: Let us pray. Dear Father, may the spirit
of Passover and Easter remind us we are all children of the
same God and brothers of the same Father. We pray that our
work shall meet the needs and hopes of all the people and of
generations yet unborn. At this special season, we ask that the
love of Jesus instill our dedication to the words of Micah,
‘“What does the Lord require of thee, but to do justly, and to
love mercy, and to walk humbly with thy God.” Amen.

PRESIDENT NISBET: The roll call will be taken by the
secretary. Those present, please vote aye. Have you all recorded
your attendance? If so, the secretary will lock the machine.

SECRETARY CHASE: Mr. President, a quorum of the
convention is present.

Prior to today’s session, the secretary received the following
requests for leave: Mr. Walker, temporarily, from this morn-
ing’s session; and Mr. Dade, indefinitely, effective today.

PRESIDENT NISBET: Without objection, the requests are
granted.

SECRETARY CHASE: Absent with leave: Messrs. Dade,
Faxon, Greene, Marshall, Martin, Nord, Ostrow, Pellow, Tubbs
and Walker.

Absent without leave: Messrs. Ford, Habermehl, Mrs. Hatch-
er, Messrs. Murphy, White and Wilkowski.

PRESIDENT NISBET: Without objection, the delegates
are excused.

[During the proceedings the following delegates entered the
chamber and took their seats: Mrs. Hatcher, Messrs. White,
Wilkowski, Habermehl, Murphy and Walker.]

Reports of standing committees.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 69 of that com-
mittee, reporting back to the convention Committee Proposal 2,
A proposal to provide the executive power be vested in the
governor ;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 2 as reported by the committee on
style and drafting, see below under date of April 2}.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 70 of that com-

mittee, reporting back to the convention Committee Proposal 7,
A proposal to provide that the governor shall issue writs of
election to fill vacancies in the legislature;

with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 7 as reported by the committee on
style and drafting, see below under date of April 24.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 71 of that com-
mittee, reporting back to the convention Committee Proposal 46,
A proposal pertaining to the executive budget and item veto;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 46 as reported by the commiitee on
style and drafting, see below under date of April 24.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 72 of that com-
mittee, reporting back to the convention Substitute Proposal
for Committee Proposal 59, A proposal pertaining to vacancies
in the office of governor; and Committee Proposal 60, A pro-
posal pertaining to succession to the governorship;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For the Substitute Proposal for Committee Proposals 59 and 60
as reported by the committee on style and drafting, see below
under date of April 24.

PRESIDENT NISBET: Referred to the order of second
reading of proposals.

SECRETARY CHASE: The committee on style and draft-
ing, by Mr. Cudlip, chairman, submits Report 73 of that com-
mittee, reporting back to the convention Committee Proposal 70,
A proposal to revise provisions of section 36 of article V re-
garding the veto power of the governor;
with the recommendation that the style and form be approved.

William B. Cudlip, chairman.

For Committee Proposal 70 as reported by the commiltee on

style and drafting, see below under date of April 24.



PRESIDENT NISBET: Mr. Martin.
MR. MARTIN: Mr. President, there are no changes in sub-
stance here. The proposal is as it left the committee of the
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whole and we urge the approval of the proposal.

PRESIDENT NISBET: The board will be cleared, please.

Mr. Yeager.

MR. YEAGER: Mr. President, I'd like to ask Mr. Martin

a question while he is on his feet.

PRESIDENT NISBET:

MR. YEAGER:

included?
MR. MARTIN:

I don’t —

PRESIDENT NISBET: The question is on approval of
Committee Proposal 75. Those in favor will vote aye. Those
opposed will vote nay. Have you all voted? If so, the secre-

If he cares to answer.
Since we have made the highway commis-
sioner subject to the constitution, should that office also be

tary will lock the machine and record the vote.

The roll was called and the delegates voted as follows:

Yeas — 107
Allen Hannah, J. A. Radka
Anspach Hart, Miss Richards, J. B.
Austin Haskill Richards, L. W.
Baginski Hatch Romney
Balcer Heideman Rood
Barthwell Higgs Rush
Batchelor Hoxie Sablich
Beaman Hubbs Seyferth
Bentley Hutchinson Shackleton
Blandford Iverson Shaffer
Bledsoe Judd, Mrs. Shanahan
Bonisteel Karn Sharpe
Brake Kelsey Snyder
Buback Kirk, S. Spitler
Butler, Mrs. Knirk, B. Stafseth
Cudlip Koeze, Mrs. Staiger
Cushman, Mrs. Kuhn Stamm
Danhof Leibrand Sterrett
Dehnke Leppien Stevens
Doty, Dean Lesinski Suzore
Doty, Donald Mahinske Thomson
Douglas Marshall Tubbs
Downs Martin Turner
Durst McAllister Tweedie
Elliott, A. G. McCauley Upton
Elliott, Mrs. Daisy = McGowan, Miss Van Dusen
Erickson McLogan Walker
Everett Millard ‘Wanger
Farnsworth Mosier White
Faxon Nisbet Wilkowski
Figy Page Wood
Finch Perlich . Woolfenden
Follo Perras Yeager
Goebel Plank Young
Gover Powell Youngblood
Gust Pugsley

Nays—0

SECRETARY CHASE: On the passage of Committee Pro-

posal 75, the yeas are 107 ; nays, 0.

PRESIDENT NISBET: Committee Proposal 75 is passed

and referred to the committee on style and drafting.

For Committee Proposal 75 as rereferred to the committee on
style and drafting, see above, page 2766.

The secretary will read.

MR. VAN DUSEN: Mr. President.

PRESIDENT NISBET: Mr. Van Dusen.

MR. VAN DUSEN:

In the interest of perhaps sounding out

the delegates as to schedule, it may be necessary to have a
night session this evening but it has occurred to a number of
us that if we keep going and move rather quickly through the
remainder of the calendar and conclude it by 6:30, perhaps a
night session could be avoided. Might I ask for an informal
expression of opinion as to whether the delegates would like
to remain in session until approximately 6:30 if it appears
that we can complete the calendar?

DELEGATES: Yes.

PRESIDENT NISBET: The secretary will read the next
proposal.

SECRETARY CHASE: Item 15 on the calendar, Committee
Proposal 46, A proposal pertaining to the executive budget and
item veto. Amends article VI.

MR. MARTIN: Mr. President, If there is no objection, I
would move that the proposal be considered read.

PRESIDENT NISBET: Without objection, it is so ordered.

Following is Committee Proposal 46 a8 reported by the com-
mittee on style and drafting and considered read. (For full
text as referred to said committee, sce above, page 1680.):

Sec. a. The governor shall submit to the legislaturel,
not later than 21 calendar days after the convening of each
regular session, or] at a time fixed by law, a budget for
the ensuing fiscal period setting forth in detail, FOR all
OPERATING FUNDS, THE proposed expenditures and
estimated revenue of the state. Proposed expenditures
FROM ANY FUND shall not exceed THE estimated reve-
nue THEREOF. On the same date, the governor shall
[cause to be submitted] SUBMIT to [each house of] the
legislature general appropriation bills to embody the pro-
posed expenditures and any necessary bill or bills [for]
TO PROVIDE new or additional revenues to meet pro-
posed expenditures. The amount of any [general fund]
surplus created or deficit incurred IN ANY FUND during
the last preceding fiscal period shall be [appropriately]
entered as an item in the budget and in ONE OF the ap-
propriation bills. [The governor, prior to final action of
the legislature thereon, may cause to be submitted to the
legislature any amendments to the general appropriation
bills] THE GOVERNOR MAY SUBMIT AMENDMENTS
TO APPROPRIATION BILLS TO BE OFFERED IN
EITHER HOUSE DURING CONSIDERATION OF THRE
BILL BY THAT HOUSE, and shall [cause to be submitted]
SUBMIT any bills to meet deficiencies in current appro-
priations.

Sec. b. THE general appropriation bills for the succeed-
ing fiscal period COVERING ITEMS SET FORTH IN
THE BUDGET shall be [acted upon] PASSED OR RE-
JECTED IN [before] either house of the legislature BE-
FORE THAT HOUSE [shall pass] PASSES any [other]
appropriation bill[,] FOR ITEMS NOT IN THE BUDGET
except bills supplementing appropriations for the current
year’s operation. Any bill [which will require] REQUIR-
ING an appropriation to carry out its purpose shall be
considered an appropriation bill. One of the general ap-
propriation bills as [enacted] PASSED by the legislature
shall contain an itemized statement of estimated revenue
by major source IN EACH OPERATING FUND FOR THE
ENSUING FISCAL PERIOD, the total of which shall not
be less than the total of all appropriations [proposed]
MADE FROM EACH FUND in the general appropriation
bills AS PASSED.

Sec. ¢. The governor shall have power to disapprove
[of] any DISTINCT item or items IN ANY APPROPRIA-
TION BILL [of any bill making appropriations of money
embracing distinct items;]. [and] The part or parts ap-
proved shall BECOME [be the] law[;], and the item or
items disapproved shall be void[,] unless repassed accord-
ing to the [rules and limitations] METHOD prescribed
for the passage of other bills over the executive veto.

Sec. d. No appropriation shall be deemed a mandate
to spend. The governor, with the approval of the appro-
priating committees of the house and senate, shall reduce
expenditures of any bodies receiving appropriations when-
ever it appears that actual revenues for a fiscal period will
fall below the revenue estimates on which appropriations
for that period were based[,]. [such] Reductions in ex-
penditures SHALL [to] be made in accordance with pro-
cedures established by law. The governor’'s power to
reduce expenditures shall not apply to the legislative and

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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judicial branches or to those services for which funds are
mandated by this constitution.

PRESIDENT NISBET (continuing): Mr. Martin.

MR. MARTIN: Mr. President, the proposal has some
changes in it which the style and drafting committee has
made. We have examined these and we find that they carry
out the purpose of the original proposal. The proposal was
completed in style and drafting. We have no objection. We
think, in fact, it is an improvement. So we recommend its
adoption.

PRESIDENT NISBET: Is there an amendment?

SECRETARY CHASE: Mr. Marshall and Miss Hart offer
the following amendment:

1. Amend page 1, line 5, [section a] after “state.”, by strik-
ing out the balance of the section; and in line 18, by striking
out all of section b; and on page 2, line 13, by striking out all
of section d.

PRESIDENT NISBET: Mr. Marshall.

MR. MARSHALL: Mr. President and fellow delegates, I
will be as brief as possible. As all of you know, in our debate
in committee of the whole I gave about a 5 or 6 page explana-
tion of the minority position at that time in explaining the
minority report. So I will not attempt to go through and
explain in detail, as I did then, all of the reasons, which would
probably be the same reasons for the amendments I am offering
now. I only want to point out to the delegates once again
that one of the primary reasons behind Michigan citizens’
calling a constitutional covention was the need to rid the
state’s constitution of the administrative detail that has limited
the discretion of the legislature and the governor to such an
extent that they cannot adjust to meet the needs of a changing
society. Thus it was hoped that steps would be taken to rid
the new constitution of this detail. But Committee Proposal 46
would constitutionally freeze several matters that might better
be left to legislative discretion. The inclusion of statutory
items in the constitution is a serious weakness in itself. Com-
mittee Proposal 46 goes further and, as I said before, in effect,
destroys the traditional separation of powers doctrine. We
believe that if the amendments that are offered and that are
before you now are adopted, that we will still retain in the
constitution the basic fundamental guidelines and that the
language would then be sufficient without going in and having
all of the statutory language incorporated in the constitution.
I urge the adoption of the amendment.

PRESIDENT NISBET: The question is on the adoption
of the amendment. Mr. Martin.

MR. MARTIN: Mr. President, if the reasons are the same
on the other 2 amendments, I wonder if Mr. Marshall would
have them considered as a single amendment. I don’t want to
urge it but —

MR. MARSHALL: Yes. In order to expedite things, I
would be pleased to have all 3 of them considered as one
amendment because it is all related.

PRESIDENT NISBET: Mr. Martin, are you through?

MR. MARTIN: Yes. Simply that these are essentially the
same amendments which were offered during committee of
the whole and we oppose them for the same reason — the
majority of the committee, I should say, because the minority
did not support the proposal.

PRESIDENT NISBET: Mr. Marshall.

MR. MARSHALL: I am going to ask for the yeas and nays
and call for the previous question.

PRESIDENT NISBET: The yeas and nays have been de-
manded. Is the demand seconded? Sufficient number up.

The previous question has been asked for. Is that demand
seconded ? It is supported. The question is: shall the previous
question be put? Those in favor say aye. Opposed, no.

The previous question is ordered. The question now is on
the amendment offered by Mr. Marshall and Miss Hart. The
yeas and nays have been demanded. Those in favor of the
amendment will vote aye.

A DELEGATE: Can we have it read?

PRESIDENT NISBET: The secretary will read.

CONSTITUTIONAL CONVENTION RECORD

SECRETARY CHASE: Mr. Marshall and Miss Hart have
offered the following amendment:

[The amendment was again read by the secretary. For text,
see above.]

PRESIDENT NISBET: Those in favor of the amendment
will vote aye. Those opposed will vote nay. Have you all
voted? If so, the secretary will lock the machine and record
the vote.

The roll was called and the delegates voted as follows:

Yeas—29
Austin Faxon McGowan, Miss
Baginski Follo Ostrow
Balcer Garvin Perlich
Barthwell Hart, Miss Sablich
Bradley Jones Snyder
Buback Kelsey Suzore
Cushman, Mrs. Lesinski Walker
Douglas Mahinske Young
Downs Marshall Youngblood
Elliott, Mrs. Daisy McCauley

Nays—T74
Allen Gust Richards, J. B.
Andrus, Miss Haskill Richards, L. W.
Anspach Hatch Romney
Batchelor Heideman Rood
Beaman Higgs Rush
Bentley Hoxie Seyferth
Blandford Hubbs Shackleton
Brake Iverson Shanahan
Butler, Mrs. Judd, Mrs. Sharpe
Conklin, Mrs. Karn Spitler
Cudlip Kirk. S. Stafseth
Danhof Knirk, B. Staiger
Dehnke Kuhn Sterrett
Dell Leibrand Thomson
Donnelly, Miss Leppien Tubbs
Doty, Dean Martin Turner
Doty, Donald McAllister Tweedie
Durst McLogan Upton
Elliott, A. G. Millard Van Dusen
Erickson Nisbet ‘Wanger
Farnsworth Page ‘White
Figy Perras ‘Wood
Finch Plank ‘Woolfenden
Goebel Powell Yeager
Gover Prettie

SECRETARY CHASE: On the amendment offered by Mr.
Marshall and Miss Hart, the yeas are 29; the nays, 74.

PRESIDENT NISBET: The amendment is not adopted. The
secretary will read the next amendment.

SECRETARY CHASE: Mrs. Cushman offers the following
amendment :

1. Amend page 2, line 13, after “Sec. d.”, by striking out
“No appropriation shall be deemed a mandate to spend.”.

PRESIDENT NISBET: Mrs. Cushman.

MRS. CUSHMAN: Mr. President and fellow delegates, to
my way of thinking, this sentence has no real meaning. It is
not constitutional language and it is a gratuitous insult. For
those reasons, I suggest that we seriously consider removing
this sentence.

PRESIDENT NISBET: The question is on the amendment
by Mrs. Cushman. Mr. Marshall.

MR. MARSHALL: Mr. President, I rise to support the
Cushman amendment for the reasons that were given in com-
mittee of the whole and for the reasons just given now by Mrs.
Cushman. I think that the delegates should give serious con-
sideration to adopting the Cushman amendment.

PRESIDENT NISBET: Mr. Martin.

MR. MARTIN: Mr. President, the phrase which the amend-
ment is proposed to strike is a very important statement of
policy. We want it clear that appropriations are not mandates
to spend. This is not a reflection on any individual or governor
or any other person who may have held the office, but it is
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an important statement of policy and we’d like to have it
approved. We therefore oppose the amendment.

PRESIDENT NISBET: Mrs. Butler.

MRS. BUTLER: Mr. President, Mr. Martin, would this
language refer to all departments that have money to spend?

PRESIDENT NISBET: Mr. Martin.

MR. MARTIN: Mrs. Butler, all this means is that if you
have money and you don’t have the need to spend it, you're
not expected to obligate it or otherwise spend it just in order
to use up your appropriation. That’s all it means.

MRS. BUTLER: 1 am certainly glad to see it in there,
having been associated with 2 departments who hurry up and
spend their money so they don’t have to turn it back to the
general fund.

PRESIDENT NISBET: The question is on the amendment
of Mrs. Cushman.

MRS. CUSHMAN: I ask for a division.

PRESIDENT NISBET: A division has been requested. Is
it supported? It is supported. Those in favor of Mrs. Cush-
man’s amendment will vote aye. Those opposed, will vote no.
Have you all voted? If so, the secretary will lock the machine
and tally the vote.

SECRETARY CHASE: On the adoption of Mrs. Cushman’s
amendment, the yeas are 34; the nays are 73.

PRESIDENT NISBET: The amendment is not adopted. The
board will be cleared. The question is now on Committee
Proposal 46. Those in favor of approving Committee Pro-
posal 46 —

MR. MARSHALL: Mr. President.

PRESIDENT NISBET: Mr. Marshall.

MR. MARSHALL: I again urge the delegates to vote
against the committee proposal and we can come up with a
better provision to deal with the budget. Had the Cushman
amendment carried, I maybe could have seen a way clear to
have supported the proposal even though I am not happy with
the committee proposal, but the sentence that Mrs. Cushman
asked to be stricken, that no appropriation shall be a mandate
to spend, seems to imply that state administrations, past and
present, spend for the sake of spending, and is contrary, I might
add, to existing evidence and is in fact an insult to their
integrity. As a matter of fact, the criticism is often voiced —
and there has been proof of this — that departments do not
spend what is appropriated, but instead, many of them turn
back large sums of money to the general fund and consequently
are not meeting the needs of the state’s citizens. I oppose the
proposal.

PRESIDENT NISBET: All in favor of Committee Proposal
46 will vote aye. Those opposed will vote nay. Have you all
voted? If so, the secretary will lock the machine and record
the vote.

The roll was called and the delegates voted as follows:

Yeas—S87
Allen Hatch Pugsley
Andrus, Miss Heideman Radka
Anspach Higgs Rajkovich
Barthwell Howes Richards, J. B.
Batchelor Hoxie Richards, L. W.
Beaman Hubbs Romney
Bentley Hutchinson Rood
Blandford Iverson Rush
Boothby Judd, Mrs. Seyferth
Brake Karn Shackleton
Butler, Mrs. Kirk, S. Shanahan
Conklin, Mrs. Knirk, B. Sharpe
Cudlip Koeze, Mrs. Spitler
Danhof Kuhn Stafseth
Dehnke Leibrand Staiger
Dell T.eppien Stamm
Donnelly, Miss Martin Sterrett
Doty, Dean McAllister Stevens
Doty, Donald McCauley Thomson
Durst McGowan, Miss Tubbs
Elliott, A. G. McLogan Turner
Erickson Millard Tweedie
Farnsworth Mosier Upton
Figy Nisbet Van Dusen

Finch Page Wanger
Goebel Perras ‘White
Gover Plank Wood
Gust Powell Woolfenden
Haskill Prettie Yeager
Nays—25
Austin Follo Ostrow
Baginski Garvin Perlich
Balcer Hart, Miss Sablich
Buback Hodges Snyder
Cushman, Mrs. Jones Suzore
Douglas Kelsey ‘Walker
Downs Mahinske Young
Elliott, Mrs. Daisy = Marshall Youngblood
Faxon

SECRETARY CHASE: On the passage of Committee Pro-
posal 46, the yeas are 87; the nays, 25.

PRESIDENT NISBET: Committee Proposal 46 is passed
and referred to the committee on style and drafting.

For Committce Proposal 46 as referred to the committee on
style and drafting, see above, page 2767.

The secretary will read the next proposal.

SECRETARY CHASE: Item 16 on the calendar, Committee
Proposal 70, A proposal to revise provisions of section 36 of
article V regarding the veto power of the governor.

MR. MARTIN: Mr. President.

PRESIDENT NISBET: Mr. Martin.

MR. MARTIN: The proposal is similar to the committee
proposal which was sent to style and drafting, with minor
changes. If there is no objection, I move that it be considered
read.

PRESIDENT NISBET: Without objection, it will 'be con-
sidered read.

Following is Committec Proposal 70 as reported by the com~
mittee on style and drafting and considered read. (For full text
as referred to said committee, see above, page 1717.):

Sec. a. Every bill passed by the legislature shall be pre-
sented to the governor before it becomes [a] law [;], and
the governor shall have 14 days measured in hours and
minutes from the time of presentation in which to consider
it. If he approves, he shall within that time sign and file
it with the secretary of state and it shall become [a] law.
If he does not approve, and the legislature has within that
time finally adjourned [its] THE session at which the
bill was passed, it shall not become [a] law. If he does
not approve, and the legislature continues [its] THE session
at which the bill was passed, he shall return it within such
14 day period [, together] with his objections, to the house
in which it originated[,]. [which] THAT house shall enter
[the] SUCH objections [at large upon] IN FULL IN its
journal and reconsider [it] THE BILL. If 2/3 of the mem-
bers elected and serving in that house [agree to] pass
the bill notwithstanding the objections of the governor,
it shall be sent with the objections to the other house FOR
RECONSIDERATION [by which it shall be reconsidered].
THE BILL SHALL BECOME LAW if [approved] PASSED
by 2/3 of the members elected and serving in that house
[it shall become a law]. The vote of each house shall be
determined by THE yeas and nays, and the names of the
members voting for and against the bill shall be entered
[upon] IN the journal. If any bill [be] IS not returned
by the governor within such 14 day period, the legislature
continuing in session, it shall become [a] law [in like man-
ner] as if he had signed it.

PRESIDENT NISBET (continuing): Mr. Martin.

MR. MARTIN: The committee has no objection to the
changes which were proposed here and recommends that the
proposal be adopted in the form sent back to us by style and
drafting.

Explanation—Matter within [ 1 is stricken, matter in capitals is new.
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PREAMBLE Article I -
I. DECLARATION OF RIGHTS Declaration of Rights -
II. ELECTIONS Sec. 1. All political power is inherent in the &

III. GENERAL GOVERNMENT
. LEGISLATIVE BRANCH
V. EXECUTIVE BRANCH
VI. JUDICIAL BRANCH
VII. LOCAL GOVERNMENT
VIII. EDUCATION
IX. FINANCE AND TAXATION
X. PROPERTY
XI. PUBLIC OFFICERS AND EMPLOYMENT
XII. AMENDMENT AND REVISION
SCHEDULE AND TEMPORARY

people. Government is instituted for their equal
benefit, security and protection. r

Sec. 2. No person shall be denied the equal &
protection of the laws; nor shall any person be &
denied the enjoyment of his civil or political rights &
or be discriminated against in the exercise thereof &
because of race, COLOR, religion, sex or national 3
origin. The legislature shall implement this section
by appropriate legislation. This SECTION shall
not be construed to [prevent] PROHIBIT reason-
able [classification] LEGISLATION for the pro-
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PROVISIONS tection of women.
Sec. 3. The people have the right peaceably
PREAMBLE to assemble, to consult for the common good, to

We, the people of the State of Michigan, grate-
ful to Almighty God for the blessings of freedom,
and earnestly desiring to secure these blessings
undiminished to ourselves and our posterity, do
ordain and establish this constitution.

instruct their representatives and to petition the
government for redress of grievances.

Sec. 4. Every person shall be at liberty to 73
worship God according to the dictates of his own »
conscience. No person shall be compelled to at- i3
tend, or, against his consent, to contribute to E
the erection or support of any place of religious
worship, or to pay tithes, taxes or other rates
Com. for the support of any minister of the gospel
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ARTICLE 1
DECLARATION OF RIGHTS
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§' Sec. Proposal or teacher of religion. No money shall be ap-
® 1. Political Power ................et 15- 1 propriated or drawn from the treasury for the
¥ 2. Equal Protection under the Law .... 26a benefit of any religious sect or society, theo- ™
g 3. Right of Assembly and Petition .... 15— 2 logical or religious seminary; nor shall property K3
o 4. Freedom of Worship .............. 15- 3 belonging to the state be appropriated for any
g 5. Liberty of Speech and Press ....... 15- 4 such purpose. The civil and political rights, priv-
s 6. Righttobeararms ............... 15- 6 ileges and capacities of no person shall be di- &
e 7. Civil Power Supreme .............. 15- 6 minished or enlarged on account of his religious 8
@ 8. Quartering of Soldiers ............ 15- 7 belief. —E
e 9. SlaveryProhibited ................ 15- 8 Sec. 5. Every person may freely speak, write, 3
g 10. Attainder; ex post facto laws; impair- express[,] and publish his views on all subjects, %
3 ment of contracts .............. 15- 9 being responsible for the abuse of such right; &
g 11. Searches and Seizures ............ 15-10 and no law shall be [passed] ENACTED to restrain &
3 12. HabeasCorpus .............eccene 15-11 or abridge the liberty of speech or of the press.
= 13. Appearance in Person or by Counsel . 15-12 Sec. 6. Every person has a right to keep and —f-
S14. Jury trial ... .. ool 15-13 bear arms for the defense of himself and the +
s 15. Former Jeopardy; Bailable Offenses 15-14 state. >
3 16. Bail; Fines; Punishments, detention Sec. 7. The military shall in all cases and at <
& of witnesses .................0 15-15 all times be in strict subordination to the c'vil%
s 17. Self-incrimination ; due process of law 15-16 power. =
% 18. Competency of witnesses .......... 15-17 Sec. 8. No soldier shall, in time of peace, be 45—
3 19. Libels; truth as defense ........... 15-18 quartered in any house without the consent of §
3 20. Rights of accused ................ 15-19 the owner or occupant, nor in time of war, ex- -
@ 21. Imprisonment for debt or military fine 15-20 cept in a manner prescribed by law. 3
@ 922. Treason; definition, evidence ....... 15-21 Sec. 9. Neither slavery, nor involuntary serv- —g
§ 23. Enumeration of Rights not to itude unless for the punishment of crime, shall o
3 denyothers ..............c..c... 15-1 Bxlenation—Matter within [ ] ia stricken, matter in capitals is new. * -
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ever be tolerated in this state.

Sec. 10. No bill of attainder, ex post facto
law or law impairing the obligation of contract
shall be ENACTED [passed].

Sec. 11. The person, houses, papers and pos-
sessions of every person shall be secure from un-
reasonable searches and seizures. No warrant to
search any place or to seize any person or things
shall issue without describing them, nor without
S probable cause, supported by oath or affirmation.
= The provisions of this section shall not be con-
= strued to bar from evidence in any criminal pro-
ceeding[,] any narcotic drug, [any] firearm, bomb,
explosive[,] or any other dangerous weapon,
seized by A [any] peace officer outside the cur-
tilage of any dwelling house in this state.

Sec. 12. The privilege of the writ of habeas
corpus shall not be suspended unless in case of
rebellion or invasion the public safety may re-
quire it.

Sec. 18. [Any] A suitor in any court of this
state [shall have] HAS the right to prosecute or
defend his suit, either in his own proper person
or by an attorney.

Sec. 14. The right of trial by jury shall re-
main, but shall be [deemed to be] waived in all
civil cases unless demanded by one of the parties
in THE [such] manner [as shall be] prescribed by
law. In all civil [actions in circuit courts] CASES
TRIED BY 12 JURORS a verdict shall be received
when 10 jurors [shall] agree.

Sec. 15. No person shall be subject for the
same offense to be twice put in jeopardy. All
persons shall, before conviction, be bailable by
sufficient sureties, except for murder and treason
when the proof is evident or the presumption great.

Sec. 16. Excessive bail shall not be required;
excessive fines shall not be imposed; cruel or un-
usual punishment shall not be inflicted; nor shall
witnesses be unreasonably detained.

Sec. 17. No person shall be compelled in any
criminal case to be a witness against himself,
nor be deprived of life, liberty or property, without
£ due process of law. The right of all individuals,
& firms, corporations and voluntary associations to
& fair and just treatment in the course of legislative
and executive investigations and hearings shall
not be infringed.

Sec. 18. No person shall be rendered incom-
petent to be a witness on account of his opinions
on matters of religious belief.

Sec. 19. In all prosecutions for libels the truth
may be given in evidence to the jury; and, if it
appears to the jury that the matter charged as
ibelous is true and was published with good mo-
tives and for justifiable ends, the accused shall
be acquitted.

Sec. 20. In every criminal prosecution, the ac-
cused shall have the right to a speedy and public
trial by an impartial jury, which may consist of
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less than 12 jurors in all courts not of record;
to be informed of the nature of the accusation;
to be confronted with the witnesses against him;
to have compulsory process for obtaining wit-
nesses in his favor; to have the assistance of
counsel for his defense; to have an appeal as a
matter of right; and in courts of record, when
the trial court so orders, to have such reason-
able assistance as may be necessary to perfect
and prosecute an appeal.

Sec. 21. No person shall be imprisoned for debt
arising out of[,] or founded on contract, express
or implied, except in cases of fraud or breach of
trust.

Sec. 22. Treason against the state shall con-
sist only in levying war against it or in adhering
to its enemies, giving them aid and comfort. No
person shall be convicted of treason unless upon
the testimony of [2] TWO witnesses to the same
overt act[,] or on confession in open court.

Sec.23. The enumeration in this constitution of
certain rights shall not be construed to deny or
disparage others retained by the people.

ARTICLE 1II
ELECTIONS
Com.
Sec. Proposal
1. Qualifications ................... 58a
2. Legislature may exclude certain per-
sons fromvoting ............... 58b
3. Presidential electors, residence .... 58¢
4. Elections, Place and Manner ....... 58d
5. Elections,Time .................. b8e
6. Expenditure of Money ............ 58f
7. Board of Canvassers ............. 58h
- 8 Recall .......ociiiiiiiiii.. 58g
9. Initiative and Referendum ........ 118b
Article II
Elections

Sec. 1. Every citizen of the United States who
has attained the age of 21 years, who has resided
in this state [6] SIX months, and who meets the
requirements of local residence provided by law,
shall be an elector and qualified to vote in any
election except as otherwise provided in this con-
stitution. The legislature shall define residence
for voting purposes.

Sec. 2. The legislature may by law exclude
persons from voting because of mental incompe-
tence[,] or commitment to a jail or penal insti-
tution.

Sec. 3. For purposes of voting in the election
for president and vice-president of the United
States only, the legislature may by law establish
lesser residence requirements for citizens who
have resided in this state for less than [6] SIX
months and may waive residence requirements
[of] FOR FORMER citizens of this state who have
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= removed [t]herefrom. The legislature [may pro-
»~ vide the manner of voting by such persons but]
» ghall not permit voting by any [such] person who
> meets the voting residence requirements of the
state to which he has removed.

Sec. 4. The legislature shall enact laws to reg-
ulate the time, place [,] and manner of all nom-
inations and elections, except as otherwise pro-
vided in this constitution or in the constitution
and laws of the United States. The legislature
shall enact laws to preserve the purity of elec-
tions, to preserve the secrecy of the ballot, to
guard against abuses of the elective franchise,
and to provide for a system of voter registration
and absentee voting. No law shall be enacted
= which permits a candidate in any partisan pri-
3 mary or partisan election to have a ballot desig-
3 nation except when required for identification
3 of [persons who are] candidates for the same
8 office WHO [and] have the same or gimilar sur-
2 names.

Sec. 5. Except for special elections to fill va-
cancies, OR AS OTHERWISE PROVIDED IN
THIS CONSTITUTION, all elections for national,
state, county and township offices shall be held on
the first Tuesday after the first Monday in Novem-
ber in each even-numbered year(,] or on such
other date as MEMBERS OF THE CONGRESS
OF THE UNITED STATES ARE REGULARLY
ELECTED [may hereafter be provided by the
Constitution of the United States or by congress
for election of members thereof].

Sec. 6. Whenever any question is REQUIRED
TO BE submitted BY A POLITICAL SUBDIVI-
SION to [a vote of] the electors which involves
THE INCREASE OF ANY AD VALOREM TAX
RATE LIMITATION FOR A PERIOD OF MORE
THAN FIVE YEARS, the direct expenditure
of public money, OR the issue of bonds, [or the
increase of any ad valorem tax rate for a period
of more than 5 years,] only [persons having the
qualifications of] electors in, and who have prop-
erty assessed for any ad valorem taxes in, any
part of the district or territory to be affected
by the result of such election or the lawful hus-
bands or wives of such persons shall be entitled
to vote thereon. All ELECTORS IN THE DIS-
TRICT OR TERRITORY AFFECTED [persons
having the qualifications of electors] may vote
on all other questions. [involving an increase in
any ad valorem tax rate and on borrowing by
this state.]

Sec. 7. A board of state canvassers [consisting]
of [4] FOUR members shall be established by law.
No candidate for an office to be canvassed nor any
inspector of elections shall be eligible to serve as
a member of a board of canvassers. A majority
of any board of canvassers shall not be composed
of members of the same political party.

Sec. 8. Laws shall be enacted to provide for the
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recall of all elective officers except judges of courts —
of record upon petition of electors equal in number
to 25 percent of the number of persons voting [at] &
IN the last preceding election for the office of ~
governor in the electoral district of the officer o
sought to be recalled. THE SUFFICIENCY OF o
any statement of reasons or grounds procedurally <
required shall be [deemed to pose] a political rather =
than a judicial question.

Sec. 9. The people reserve to themselves the
power to propose laws and to enact and reject laws,
called the initiative, and the power to reject laws
enacted by the legislature, called the referendum.
The power of initiative extends only to laws which
the legislature may enact under this constitution.
The power of referendum does not extend to acts
making appropriations for state institutions or to
meet deficiencies in state funds AND MUST BE
INVOKED IN THE MANNER PRESCRIBED BY
LAW WITHIN 90 DAYS FOLLOWING THE
FINAL ADJOURNMENT OF THE LEGISLA-
TIVE SESSION AT WHICH THE LAW WAS
ENACTED. To invoke the initiative or referen-
dum, petitions signed by a number of registered
electors, not less than [8] EIGHT percent for initia-
tive and [5] FIVE percent for referendum of the
total vote cast for all candidates for governor at §
the last preceding general election AT WHICH A 8
GOVERNOR WAS ELECTED shall be required.

NO LAW AS TO WHICH THE POWER OF
REFERENDUM PROPERLY HAS BEEN IN-
VOKED SHALL BE EFFECTIVE THEREAFTER
UNLESS APPROVED BY A MAJORITY OF
THE ELECTORS VOTING THEREON AT THE
NEXT GENERAL ELECTION.

[The] ANY law proposed by initiative petition
shall be either enacted or rejected by the legisla-
ture without change or amendment within 40 days
from the time such petition is received by the legis-
lature. If any law proposed by such petition shall
be enacted by the legislature it shall be subject to
referendum, as hereinafter provided.

If the law so [petitioned for] PROPOSED is not
enacted by the legislature within the 40 days, the
state officer authorized by law shall submit such
proposed law to the people for approval or rejec-
tion at the next [ensuing] general election. The
legislature may reject any measure S0 proposed
by initiative petition and propose a different meas-
ure upon the same subject by a yea and nay vote
upon separate roll calls, and in such event both
measures shall be submitted by such state officer
to the electors for approval or rejection at the
next [ensuing] general election.

Any [act] LAW submitted to the people by either
initiative or referendum petition and approved by
a majority of the votes cast thereon at any election
shall take effect 10 days after the date of the
official declaration of the vote. No [act] LAW 3

Explanation—Matter within [ ] is stricken, matter in capitals is new.

|9z|sz|vz|cz|2z|1z]0z]6L 81|21 9t|sL|rL[en[2L[eL[ot| 6 |

mlulnlcslnlcslzsltsloslarlarlnlwlsr]nlerlzrllrlovlacleelzslwlselnlcelzel 1¢| otj6z|



3050 CONSTITUTIONAL CONVENTION RECORD

~ initiated or adopted by the people shall be sub-
» ject to'the veto power of the governor, and no [act]
‘« LAW adopted by the people at the polls under the
'~ initiative provisions of this section shall be
‘» amended or repealed, except by a vote of the elec-
o tors or [3/4] THREE.FOURTHS of the members
< elected to and serving in each house of the legis-
= lature. [Acts] LAWS adopted by the people under
o the referendum provision of this section may be
amended by the legislature at any subsequent
session thereof. If [2] TWO or more measures
approved by the electors at the same election
conflict, THAT [the measure] receiving the highest
affirmative vote shall prevail.

The legislature shall implement the provisions
of this section.

[rtietzt|etjot]

ARTICLE III
GENERAL GOVERNMENT

Com.
Sec. Proposal

1. Seat ........ciiiiiiiiii, 10a
2. Division of Powers ............... 21a
3. Greatfeal ...................... 18a
4. Militia ......................... 19a
5. Inter-Governmental Agreements ... 128a
6. Internal Improvement ............ 101a
7. Laws remain in effect ............ 44a
8. Advisory Opinions ............... 96k

Article III
General Government

Sec. 1. The seat of government shall be at
Lansing.

Sec. 2. The powers of government are divided
into [3] THREE branches: legislative, executive[,]
g and judicial. No person [belonging to] EXERCIS-
g ING POWERS OF one branch shall exercise pow-
g ers properly belonging to another branch[,] except
3 [in] AS [cases] expressly provided in this con-
® stitution.

S Sec. 3. There shall be a great seal of the
s State of Michigan and its use shall be [prescribed]
‘t PROVIDED by law.

Sec. 4. The militia shall be organized, equipped
and disciplined as provided by law.

Sec. 5. Subject to provisions of general law,
this state or any political subdivision, ANY GOV-
ERNMENTAL AUTHORITY or any combination
8 thereof may enter into agreements|[,] for the per-
@ formance, financing or execution of their respective
% [governmental] functions, with any one or more of
the other states, the United States, the Dominion
of Canada, or any political subdivision thereof
unless otherwise provided in this constitution.

Any other provision of this constitution [to
the contrary] notwithstanding, an officer or em-
ployee of the state or OF any [municipal corpo-
@ ration or other subdivision or agency] SUCH
8 UNIT OF GOVERNMENT OR SUBDIVISION
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OR AGENCY thereof may serve on or with any -
governmental body ESTABLISHED FOR THE
PURPOSES SET FORTH IN THIS SECTION [as
a representative of the state or any municipal
corporation or other subdivision or agency thereof,
or for the purpose of participating or assisting in
the consideration or performance of joint or co-
operative undertakings or for the study of gov-
ernmental problems,] and shall not be required to
relinquish his office or employment by reason of
such service. The legislature [by statute] may im-
pose such restrictions, limitations or conditions
on such service as it may deem appropriate.

Sec. 6. The state shall not be a party to,
nor be financially interested in, any work of
internal improvement, nor engage in carrying on
any such work, except for public internal im-
provements [authorized] PROVIDED by law.

Sec. 7. [All law not repugnant to this con-
stitution,] THE COMMON LAW AND THE
STATUTE LAWS NOW IN FORCE, NOT RE-
PUGNANT TO THIS CONSTITUTION, shall
remain in force until [changed, repealed or in
the case of statutes they have expired because of ¥
limitations contained therein] THEY EXPIRE §
BY THEIR OWN LIMITATIONS, OR ARE »
CHANGED, AMENDED OR REPEALED.

Sec. 8. Either house of the legislature or the §
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solemn occasions as to the constitutionality of ©
legislation after it has been enacted into law but 3
before its effective date. 3
ARTICLE IV e

LEGISLATIVE BRANCH 3

Com. g

Sec. Proposal g
1. Legislative Power, where vested .... 118a 3
2. Senate, Number, Term, Districts .... 80a 3
3. Representatives, Number, Term, =
Distriets . ...................... 80b ¥

4. Legislative Districts, merger ....... 80c ¥
5. Island Areas ..................... T
6. Legislative Apportionment >
Commission .................... T9a ¥

7. Legislators, qualifications, removal .. 82a )
8. Ineligibility of certain persons for £
office ............ ... ..., 1122 'y

9. Legislators, ineligibility for certain g
appointments .................. 120a &

10. Conflict of interest ................ 1152 g
11. Legislators, privileges ............. 332 @
12. Legislators, compensation .......... 282 @
13. Legislature, time of convening . ..... 116a g
14. Senate and House, quorums ........ 34a @
15. Legislative Council ................ 102¢c g
16. Legislature, powers, rules .......... 102a g
17. Legislature, committees ........... 102b &
18. Legislature, journals, protest ....... 114a g
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-~ 19. Legislature, elections, recorded vote . 117a
* 20. Legislature, open public meetings ... 103a
« 21. Legislature, consent to adjourn ..... 103a
=22 Bills ... 35a
» 23, Styleoflaws .............coeennen 29a
o 24. Laws, object and title
N First sentence .................. 121a
© Last sentence .................. 105a
o 25. Laws,revision .........c.ccoevveenns 121a
__ai 26. Bills, requirements for passage
= First sentence .................. 105a
H Remainder ..................... 104a
o 27. Acts, immediateeffect ............. 121a
= 28. Bills, subjects at special session ..... 105a
@ 29. Local or special acts, referendum . ... 119a
& 30. Appropriations for local purposes ... 4la
S 31. General appropriations, priority ..... 46b
@ 32. Taxlaws,title.................... 53a
= 33. Bills passed, approval and veto by
3 JROAR =) ¢ 1103 N 70a
= 34. Referendum on certain bills ........ 113a
N 85. Publicationoflaws ................ 24a
N 36. Revision of laws, compilation ....... 108a
® 37. Administrative rules, suspension .... 123a
% 38. Filling vacancies .................. 122a
¥ 39. Continuity of government .......... 122a
¥ 40. Liquor Control Commission ........ 27a
B 41. Lotteries ..............cooiinnn 100a
3 42. Ports and port distriets ............ 87a
g 43. Banking and trust company laws .... 5a
@ 44. Juryincivilcases ................. 99a
g 45. Indeterminate sentences ........... 106a
‘g 46. Prohibition against death penalty .... 20a
@47 Chaplains .............cooeeinnnn 111a
‘@ 48. Resolution of public disputes ....... 109a
® 49. Regulation of employment ......... 110a
‘g 50. Atomic energy ................... 127a
g 51. Public Health .................... 126a
g 52. Naturalresources ................. 125a
3 53. Auditor General .................. 78a
Article IV

Legislative Branch

Sec. 1. The legislative power of the State of
Michigan is vested in a senate and a house of rep-
resentatives.

Sec. 2. The senate shall consist of 38 mem-
bers[,] to be elected from single member districts
at the same [time] ELECTION as the governor
for [4] FOUR-year terms concurrent with the
term of office of the governor.

In districting the state for the purpose of elect-
ing senators after the official publication of the
total population count of each federal decennial
census, each county shall be assigned an appor-
tionment factor equal to the sum of its percentage
of the state’s population as shown by the last
regular federal decennial census computed to the
nearest [1/100] ONE-ONE HUNDREDTH of
one percent multiplied by [4] FOUR and its per-
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centage of the state’s land area computed to the -
nearest [1/100] ONE-ONE HUNDREDTH of one o
percent. ©

In arranging the state into senatorial districts, E
the apportionment commission shall be governed «
by the following rules:

(1) Counties with 13 or more apportionment
factors shall be entitled as a class to senators in
the proportion that the total apportionment fac-
tors of such counties bear to the total apportion-
ment factors of the state computed to the nearest
whole number. After each such county has been
allocated one senator, the remaining senators to
which this class of counties [are] IS entitled shall
be distributed among such counties by the method g
of equal proportions applied to the apportionment 3
factors:

(2) Counties having less than 13 apportion-
ment factors shall be entitled as a class to senators
in the proportion that the total apportionment
factors of such counties bear to the total appor-
tionment FACTORS of the state computed to the
nearest whole number. Such counties shall there-
after be arranged into senatorial districts that
are compact, convenient, and contiguous by land,
as rectangular in shape as possible, and having
as nearly as possible 18 apportionment factors,
but in no event less than 10 or more than 16. In-
sofar as possible, existing senatorial districts at
the time of reapportionment shall not be altered
unless there [shall be] IS a failure to comply
with the above standards.

(3) Counties entitled to [2] TWO or more sen-
ate districts shall be [further sub]divided into g
single member districts. The population of such 3
districts shall be as nearly equal as possible but &
shall not be less than 75 percent nor more than 125 &
percent of a number determined by dividing the
population of the county by the number of senators
to which it is entitled. Each such district shall fol-
low incorporated city or township boundary lines
to the extent possible and shall be compact, con-
tiguous, and as nearly uniform in shape as pos-
sible.

Sec. 8. The house of representatives shall con-
sist of 110 members elected for [2] TWO-year
terms from single member districts apportioned on
a basis of population as [hereinafter] provided IN
THIS ARTICLE. The districts shall consist of
compact and convenient territory contiguous by
land.

Each county which has a population of not

€

Lirtjet|zejtjot| 6 8|2 |9

|es|ze|Le| oc|6z |82 | Lz |9z ST |rE ez T| L1z |oT|6L 8L L |9

|zs|15]0g|6¥ |8y |cr|ov Sy |rr|Er|2v|Ly|O¥ |6€|8E]|

separate representative area. Each county having §
less than [7/10] SEVEN-TENTHS of one percent &
of the population of the state shall be combined §
with another county or counties to form a repre- &
sentative area of not less than [7/10] SEVEN- &

Explanation—Matter within [ ] is stricken, matter in capitals is new.
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-~ TENTHS of one percent of the population of the
E state. Any county which is isolated under the ini-
« tial allocation as [herein] provided IN THIS SEC-
» TION shall be joined with that contiguous repre-
« sentative area having the smallest percentage of
o the state’s population. Each such representative
N area shall be entitled initially to one representative.
» After the assignment of one representative to
‘o each of the representative areas, the remaining
3 house seats shall be apportioned among the repre-
= sentative areas on the basis of population by the
method of equal proportions.

Any county comprising a representative area

tricts as follows:

(1) The population of [each] SUCH districtS
shall be as nearly equal as possible but shall not
be less than 75 percent nor more than 125 percent
of a number determined by dividing the population
of the representative area by the number of rep-
resentatives to which it is entitled.

(2) Such single member districts shall follow
city and township boundaries where applicable and
shall be composed of compact and contiguous ter-
ritory as nearly square in shape as possible.

Any representative area consisting of more than
one county, entitled to more than one representa-
tive, shall be divided into single member districts

|6z|8z|sz|9z|sT|re|ez|zz|1z|0z|61 (8L |LL 9L |SL ML M 21|

8 as equal as possible in population adhering to
‘@ county lines
g Sec. 4. In counties having more than one rep-

8 resentative or senatorial district, the territory in
¢ the same county annexed to or merged with a
@ city between apportionments shall become a part
‘e of a contiguous representative or senatorial dis-
trict in the city with which it is combined upon
the effective date of the annexation or merger[,].
THE DISTRICTS WITH WHICH THE TERRI-
TORY SHALL BE COMBINED SHALL BE [as]
determined by ordinance of the city certified to
the secretary of state.

[No legislator shall be deemed to have vacated
% his office by virtue of the above section.] NO
& SUCH CHANGE IN THE BOUNDARIES OF A
3 REPRESENTATIVE OR SENATORIAL DIS-
4§ TRICT SHALL HAVE THE EFFECT OF RE-
S MOVING A LEGISLATOR FROM OFFICE DUR-
s ING HIS TERM.

2 Sec. 5. ISLAND AREAS ARE CONSIDERED
e TO BE CONTIGUOUS BY LAND TO THE
‘s COUNTY OF WHICH THEY ARE A PART.

Sec. 6. A commission on legislative apportion-
ment is hereby established consisting of [8] EIGHT
persons, [4] FOUR of whom shall be selected by
the state organizations of each of the [2] TWO
political parties whose candidates for governor re-
ceived the highest vote at the last general election
AT WHICH A GOVERNOR WAS ELECTED
preceding each apportionment. If a candidate for
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. the commission without vote, and in that capacity

governor of a third political party has received -
at such election more than 25 percent of such gu- »
bernatorial vote, the commission shall consist of ©
12 members, [4] FOUR of whom shall be selected «
by the state organization of the third political
party. One member of the commission shall be
selected by each political party organization from
each of the following [4] FOUR regions: (1)
The upper peninsula; (2) The northern part of
the lower peninsula, north of a line drawn along
the northern boundaries of the counties of Bay,
Midland, Isabella, Mecosta, Newaygo and Oceana;
(3) Southwestern Michigan, those counties south
of region (2) and west of a line drawn along
the western boundaries of the counties of Bay,
Saginaw, Shiawassee, Ingham, Jackson and Hills-
dale; (4) Southeastern Michigan, the remaining
counties of the state.

No officers or employees of the federal, state
or local governments, excepting notaries public
and members of the armed forces reserve, shall
be eligible for membership on the commission.
Members of the commission shall not be eligible
for election to the legislature until [2] TWO years
after the apportionment [plan] in which they par-
ticipated becomes effective.

The commission shall be appointed immediately
after the adoption of this constitution and when-
ever [Relapportionment or districting OF THE
LEGISLATURE is required by the provisions of
this constitution. Members of the commission
shall hold office until each apportionment or dis-
tricting plan becomes effective. Vacancies shall
be filled in the same manner as for original ap-
pointment.

The secretary of state shall be secretary of

[otlstirLieLzt]ttjot| 6 |8 |2]|9]€ |

shall furnish, under the direction of the commis-
sion, all necessary technical services. The com-
mission shall elect its own chairman, shall make
its own rules of procedure, and shall receive com-
pensation provided by law. The legislature shall
appropriate funds [necessary] to enable the com-
mission to carry out its activities.

Within 30 days after the adoption of this con-
stitution, and after the official total population
count of each federal decennial census of the state
and its political subdivisions is available, the sec-
retary of state shall issue a call convening the
commission not less than 30 nor more than 45
days thereafter. The commission shall complete
its work within 180 days after all necessary census
information is available. The commission shall
proceed to DISTRICT AND apportion[, and dis-
trict,] the senate and house of representatives ac-
cording to the provisions of this constitution. All
final decisions shall require the concurrence of a
majority of [all of] the members of the commis-
sion. The commission shall hold public hearings
as may be provided by law.
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Each final apportionment and districting plan
shall be published as provided by law within 30
days from the date of its adoption and shall be-
come law 60 days after publication. The secre-
tary of state shall keep a public record of all the
proceedings of the commission and shall be re-
sponsible for the publication and distribution of
each plan.

If a majority of the commission cannot agree
= on a plan, each member of the commission, indi-
= vidually or jointly with other members, may sub-
% mit a proposed plan to the supreme court. The
= supreme court shall determine which plan com-
_f_ plies most accurately with the constitutional re-
& quirements and shall direct that it be adopted
& BY THE COMMISSION and published as pro-
< vided in this section.

Upon the application of any [qualified] elector
filed not later than 60 days after final publication
of the plan, the supreme court, in the exercise
of original jurisdiction, shall direct the secretary
of state or the apportionment commission to per-
N form their duties, may review any final plan
¥ adopted by the commission, and shall make or-
2 ders amending such plan if it fails to comply
® with the requirements of this constitution.

Sec. 7. Each senator and representative
MUST [shall] be a citizen of the United States,
at least 21 years of age, and AN [a qualified]
elector of the district he represents[,] . [and]
The removal of his domicile from the district
shall be deemed a vacation of the office. No per-
son who has been convicted of subversion or who
has within the preceding 20 years been convicted
of a felony involving a breach of public trust
shall be eligible for either house of the legislature.

Sec. 8. No person holding any office under the
United States or this state or a political subdi-
vision thereof, except notaries public and officers
of the armed forces reserve, may be a member of
either house of the legislature. ‘

Sec. 9. No person elected TO [a member of]
the legislature shall receive any civil appoint-
ment within this state from the governor, except
notaries public, [from the governor and senate,]
from the legislature, or from any other state
authority, during the term for which he is elected.

Sec. 10. No member of the legislature nor any
state officer shall be interested directly or in-
directly in any contract with the state or any
political subdivision thereof which shall cause a
substantial conflict of interest. The legislature
shall further implement this provision by appro-
priate legislation.

Sec. 11. Senators and representatives shall be
privileged from civil arrest and civil process dur-
ing sessions of the legislature and for [5] FIVE
days next before the commencement and after
g the termination thereof. They shall not be ques-
g tioned in any other place for any speech in either
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house. -

Sec. 12. The annual salary of the members of &
the legislature shall be not less than $9,000[.], AS &
PROVIDED BY LAW. Members of the legisla- &
ture shall be entitled to REIMBURSEMENT FOR «
[2] TWO round trips home EACH [per] month o
while the legislature is in session, and expenses &
in connection with the work of interim commit- o
tees. [No] ChangeS in salary or expenses shall
beCOME effective [during the term of office for
which the legislature making the change was
elected] ONLY WHEN LEGISLATORS COM-
MENCE THEIR TERM OF OFFICE AFTER A
GENERAL ELECTION except and only to the
extent of a general salary reduction in all other
branches of STATE government.

No person serving in the legislature shall re-
ceive at any time for his services as a member
of the legislature any additional fees, compensa-
tion or financial benefits from the state or its
political subdivisions. This section shall not be
construed to [deny] AFFECT retirement benefits
[to those] OF legislators [eligible to receive]
WHICH HAVE [these benefits at] ACCRUED
PRIOR TO the [time] EFFECTIVE DATE OF
this constitution [becomes effective].

Sec. 13. The legislature shall meet at the seat
of government on the second Wednesday in Janu-
ary of each year at [12:00] TWELVE o’clock
noon. Each regular session shall adjourn withou
day, on a day determined by concurrent resolu-
tion, at TWELVE [12:00] o’clock noon. Any
business, bill or joint resolution pending at the
final adjournment of a regular session held in an
odd numbered year shall carry over WITH THE
SAME STATUS to the next regular session.

Sec. 14. A majority of the members elected
to and serving in each house shall constitute a
quorum to do business. A smaller number in
each house may adjourn from day to day, and 3
may compel the attendance of absent members in x
the manner and with penalties as each house may
prescribe.

Sec. 15. There shall be a bi-partisan legisla-
tive council consisting of legislators appointed in
the manner prescribed by law. The legislature
shall appropriate [adequate] funds for the coun-
cil’s operations and provide for its staff which
shall maintain bill drafting, research and other
services for the members of the legislature. The
council shall PERIODICALLY [from time to
time] examine and recommend to the legislature
revision of the various laws of the state.

Sec. 16. Each house, except as otherwise pro-
vided in this constitution, shall choose its own &
officers and determine the rules of its proceedings, &
but shall not adopt any rule that will prevent a Q
majority of the members elected thereto and &
serving therein from discharging a committee 8
_Ex;l-_n;tion—lhtber within [ ] is stricken, matter in capitals is new.
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- from the further consideration of any measure.
% Each house shall BE THE SOLE judge of the
» qualifications, elections and returns of its mem-
s bers, and may, with the concurrence of TWO-
'« THIRDS [2/3] of all the members elected thereto
> and serving therein, expel a member. The reasons
< for such expulsion shall be entered IN [upon] the
= journal, with the [yeas and nays] VOTES AND
‘e NAMES of the members voting upon the ques-
S tion. No member shall be expelled a second time
= for the same cause.

Sec. 17. Each house of the legislature may
establish the committees necessary for the effi-
cient conduct of its business and the legislature
= may create joint committees. Each committee
= shall [keep a recorded] BY roll call vote RECORD
= THE VOTE AND NAME [by yeas and nays] of
all action on bills and resolutions taken in the
committee. Such vote shall be available FOR [to]
public inspection. Notice of all committee hear-
ings and a clear statement of all subjects to be
considered at each hearing shall be published in
the journal in advance of the hearing.

Sec. 18. Each house shall keep a journal of
its proceedings, and publish the same unless se-
curity otherwise requires. The [yeas and nays]
RECORD OF THE VOTE AND NAME of the
members of either house VOTING on any question
shall be entered in the journal at the request of
[1/56] ONE-FIFTH of the members present. Any
member of either house may dissent from and
protest against any act, proceeding or resolution
which he deems injurious to any person or the
public, and have the reason for his dissent entered
in the journal.

Sec. 19. All elections in either house or in
joint convention and all votes on appointments
[recommended to the senate for confirmation]
SUBMITTED TO THE SENATE FOR ADVICE
AND CONSENT shall be [taken by yeas and
nays and] published BY VOTE AND NAME in
the journal.

Sec. 20. The doors of each house shall be open
unless the public security otherwise requires.

Sec. 21. Neither house shall, without the con-
sent of the other, adjourn for more than [3] TWO
INTERVENING CALENDAR days, nor to any
> place other than where the legislature may then
> be in session.

Sec. 22. All legislation [by the legislature]
shall be by bill and may originate in either house.

Sec. 23. The style of the laws shall be: The
People of the State of Michigan enact.

Sec. 24. No law shall embrace more than one
object, which shall be expressed in its title. No
bill shall be altered or amended on its passage
through either house so as to change its original
purpose as determined by its total content and
not alone by its title.

Sec. 25. No law shall be revised, altered or
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amended by reference to its title only. The section -
or sections of the act altered or amended shall »
be re-enacted and published at length.

Sec. 26. No bill shall be passed or become a
law at any regular session of the legislature until
it has been printed or reproduced and in the pos-
session of each house for at least [6] FIVE days.
Every bill shall be read THREE [3] times in each
house before the final passage thereof. No bill
shall become a law without the concurrence of a
majority of [all] the members elected to and
serving in each house. On the final passage of [all]
bills, the voteS AND NAMES OF THE MEMBERS
VOTING THEREON shall be [by yeas and nays
and] entered in the journal.

Sec. 27. No act shall take effect [or be in force]
until the expiration of 90 days from the end of
the session at which it was passed, but the legis-
lature may give immediate effect to acts by a [2/3]
TWO-THIRDS vote of the members elected to and
serving in each house.

Sec. 28. When the legislature is convened on
extraordinary occasions in special session no bill
shall be passed on any subjects other than those
expressly stated in the governor’s proclamation
or submitted by special message.

Sec. 29. The legislature shall pass no local
or special act in any case where a general act can
be made applicable, and whether a general act
can be made applicable shall be a judicial question.
No local or special act shall take effect until
approved by TWO-THIRDS [2/8] of the mem-
bers elected to and serving in each house [of the
legislature] and by a majority of the electors vot-
ing thereon in the district [to be] affected. Any
act repealing local or special acts [in effect as of
the effective date of this constitution] shall re-
quire only a majority of the members elected to
and serving in each house and shall not require
submission to the electors of such district.

Sec. 30. The assent of TWO-THIRDS [2/3] of
the members elected to and serving in each house
of the legislature shall be required for the appro-
priation of public money or property for local or
private purposes.

Sec. 31. The general appropriation bills for the
succeeding fiscal period covering items set forth
in the budget shall be passed or rejected in either
house of the legislature before that house passes
any appropriation bill for items not in the budget
except bills supplementing appropriations for the
current FISCAL year’s operation. Any bill re-
quiring an appropriation to carry out its purpose
shall be considered an appropriation bill. One of
the general appropriation bills as passed by the
legislature shall contain an itemized statement of
estimated revenue by major source in each oper-
ating fund for the ensuing fiscal period, the total
of which shall not be less than the total of all
appropriations made from each fund in the gen-
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eral appropriation bills as passed.

Sec. 32. Every law which imposes, continues
or revives a tax shall distinctly state the tax.
~ Sec. 33. Every bill passed by the legislature
= shall be presented to the governor before it be-
o comes law, and the governor shall have 14 days
5 measured in hours and minutes from the time
= of presentation in which to consider it. If he ap-
< proves, he shall within that time sign and file it
= with the secretary of state and it shall become
= law. If he does not approve, and the legislature
= has within that time finally adjourned the ses-
sion at which the bill was passed, it shall not be-
ome law. If he does not approve, and the legisla-
ure continues the session at which the bill was
assed, he shall return it within such 14-day
eriod with his objections, to the house in which
originated. That house shall enter such objec-
ions in full in its journal and reconsider the bill.
TWO-THIRDS [2/3] of the members elected
O and serving in that house pass the bill not-
withstanding the objections of the governor, it
shall be sent with the objections to the other
house for reconsideration. The bill shall become
law if passed by TWO-THIRDS [2/8] of the
members elected TO and serving in that house.
The vote of each house shall be [determined by
the yeas and nays, and the names of the mem-
» bers voting for and against the bill shall be] en-
g tered in the journal WITH THE VOTES AND
= NAMES OF THE MEMBERS VOTING
THEREON. If any bill is not returned by the
governor within such 14-day period, the legisla-
ture continuing in session, it shall become law
as if he had signed it.

Sec. 34. Any bill passed by the legislature and
approved by the governor, except A BILL appro-
priatING MONEY [ion bills], may [be referred by
the legislature to the qualified electors. No bill
so referred shall] PROVIDE THAT IT WILL
NOT become [a] law unless approved by a ma-
jority of the electors voting thereon.

Sec. 85. All laws enacted at any session of the
legislature shall be published in book form within
60 days after final adjournment of the session,
and shall be distributed in the manner provided
by law. The [speedy] PROMPT publication of
judicial decisions shall be provided by law. All
laws and judicial decisions shall be free for publi-
cation by any person.

Sec. 36. No general revision of the laws shall
[hereafter] be made. The legislature may provide
for a compilation of the laws in force, arranged
without alteration, under appropriate heads and
titles.

Sec. 37. The legislature may by concurrent
resolution empower a joint committee of the legis-
lature acting [in the interim] between sessions to
o suspend until the end of the next regular legisla-
g tive session any rule or regulation [promulgated
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by] OF an administrative agency PROMUL-~ -
GATED when the legislature is not in regular »
session.

Sec. 38. The legislature may provide by law »
the cases in which any office shall be [deemed] @
vacant and the manner of filling vacancies[,] o
where no provision is made in this constitution. N

Sec. 39. In order to insure continuity of state =
and local governmental operations in periods of
emergency only, resulting from disasters occur-
ring in this state CAUSED by enemy attack on
the United States, the legislature MAY [shall
have the power to such extent as it deems advis-
able (1) to] provide by [legislative enactment]
LAW for prompt and temporary succession to g
the powers and duties of public offices, of what- H
ever nature and whether filled by election or ap- 3
pointment, the incumbents of which may become
unavailable for carrying on the powers and duties
of such offices[,]; and ENACT [(2) to adopt by
legislative enactment such] other [legislation]
LAWS [as may be] necessary and proper for in-
suring the continuity of governmental operations.
Notwithstanding the power conferred by this sec-
tion, elections shall always be called as soon as
possible to fill any [elective] vacancies in [any]
ELECTIVE officeS temporarily occupied by op-
eration of any legislation enacted pursuant to the
provisions of this section. :

Sec. 40. The legislature may by law establish 8
a liquor control commission[,] which, subject to &
statutory limitations, shall exercise complete
control of the alcoholic beverage traffic within this
state, including the retail sales thereof. [and]
THE LEGISLATURE may provide for an excise
tax on such sales. Neither the legislature nor
the commission may authorize the manufacture
or sale of alcoholic beverages in any county in
which a majority of the electors voting thereon
shall prohibit the same.

Sec. 41. The legislature shall not authorize any
lottery nor permit the sale of lottery tickets.

Sec. 42. The legislature may provide for the
incorporation of ports and port districts, and con-
fer power and authority upon them to engage in
work of internal improvements in connection
therewith.

Sec. 43. No general law providing for the in-
corporation of trust companies or corporations for
banking purposes, or regulating the business
thereof, shall be enacted, amended or repealed ex-
cept by a vote of [2/8] TWO-THIRDS of the
members elected to and serving in each house [of
the legislature].

Sec. 44. The legislature may authorize a trial
by a jury of l