KENTWOOD PUBLIC SCHOOLS
Superintendent's Contract for Employment

This Employment Contract is entered into on this 24 day June 2024, between the
Kentwood Public Schools Board of Education, hereinafter called the "Board” and Kevin Polston,
hereinafter called “Superintendent.”

1. Term: The Board agrees to employ Kevin Polston as Supertintendent of its schoois for
the term of three (3} years from July 1, 2024 to and including June 30, 2027, subject to the
termination provisions of this Contract and further subject to the renewal provisions set forth herein.

2, Extension: If not terminated as provided in this Contract, this Contract shall be
subject to extension or renewal as follows:

A. Board Opfion. Upon completion of the formal evaluation, if the Superintendent
achieves a formal rating of "effective,"the Board of Education shall extend the
Superintendent’s contract by one (1) year. This action shall be taken at the
same Board meeting where the evaluation is formally approved. All other
terms and conditions of this Contract shall remain unchanged. The Board in its
sole discretion and with or without cause may decline to extend this Contract
for an additional year if the evaluation rating is less than effective.

B. Operation of Law. Unless the Board gives written notice of non-renewait of this
Contract to the Superintendent at least ninety (90) days before the Contract's
termination date, this Contract will, without further action, be automatically
renewed for an additional one (1) year period as provided by Public Act 183
of 1979, now being MCL 380.1229. The Superintendent shall advise the Board
of this obligation in December if the Contract terminates at the end of that
school year, and the Board shali conduct the evaluation of the Superintendent
prior to March 30 of that year.

3. Duties: The Superintendent shall serve as chief executive officer and chief
administrative officer of the Board. The Superintendent agrees, during the period of this Contract,
to faithfully perform his duties and obligations in such capacity for the School District including, but
not limited to, those duties required by the School Code. He will act as advisor to the Board on
maftters pertaining to the school administration or the School District, and he will inform the Board
of significant administrative action taken on its behalf. The Superintendent shall recommend,
effect, or cause fo be affected, the policies and programs of the Board as may be adopted. He
will faithfully and diligently fulfill all the duties and obligations incumbent upon him as the executive
head of the School District. The Superintendent shall perform such other duties as may be assigned
by the Board from time to time during the term of this Contract.

A, The Superintendent agrees to perform the duties of Superintendent to the
safisfaction of the Board. He shall perfarm his responsibilities in accordance
with the policies and regulation of the Board now or hereafter adopted, as
well as the Revised School Code and all other applicable laws.

B. The Superintendent shall have the right to exercise all authority granted to
the position by law and this Contract and will have the authority to
participate in all activilies of the School Districi. He shail attend each
meeting of the Board and shall be an ex officio member of all Board
committees. The Superintendent shall be responsible, subject to
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confirmation of the Board, for the selection, placement, and fransfer of
personnel.

C. The Superintendent shall perform the duties of Superintendent in a
competent, proficient, and professional manner and pledges to use his
best efforts to maintain and improve the quality and efficiency of the
operation of the School District.

4. Communications: Board members individually and collectively shall refer any
criticismn, complaints and suggestions, which come to their attention to the Superintendent for his
review and recommendations. Such referrals may be made directly to the Superintendent or
through the Board President.

5. Tenvre: The Superintendent shall not be deemed o be granted continuing tenure
as Superintendent or in ony other administrative position within the District.

6. Gualifications: The Superintendent represents as a condition of employment that
he holds or meets, and will maintain throughout the term of this Contract, all Michigan
requirements and cerfificates necessary for employment by the Board in the position of
Superintendent. He will provide the Board with such certificates and other documentation as may
be requested.

A. The Superintendent agrees to meet any and all continuing education
requirements of the Michigan Department of Education as may be
required. If, after notice of any applicable requirements ang c reasonable
opportunity to satisfy them following such notice, the Superintendent fails
to hold, meet, or maintain the qualifications required for the position
assigned herein, this Coniract shall cutomatically terminate, and the Boord
shall have no further obligations hereunder.

7. Evaluation: The Board of Education shall evaluate the Superintendent annually
or biennially in alignment with MCL 380.1249b(lj) using the MASB Superintendent Evaluation tool.
The evaluation shall be completed before December 31. The Superiniendent shall receive an
overall rating of Effective, Developing, or Needs Support. The evaluation process shall include,
but is not limited to. a conference with the Superintendent, who has the discretion 1o have the
conference take place in an open or closed meeting as set forth in the Michigan Open Meetings
Act,

A, At the Superintendent's request, the Board may also meet with the
Superintendent on a quartetly basis to evaluate his performance. The
Superintendent will have the discretion to have the evaluation iake place
in open or closed session pursuant to the Michigan Open Meetings Act.

Prior to February 1% of each Contract year, the Board and the
Superintendent will mutually establish specific objectives against which the
Superintendent's performance will be evaluated. The objectives shall be
reascnably related to the duties and responsibilities of the position and will
be aligned to the performance evaluation criteria outlined in the MASB
Superintendent Evaluation Tool and Section 1249b of the Michigan Revised
School Code, MCL 380.124%b.

8. Residency: The parties have agreed o waive the District’s residence requirement
for superintendents that they maintain & residence within 20 miles of the District's boundaries.

ClarkHilN266201425336\263074062.v2-5/28/21



9. Assignment: The Board and the Superintendent acknowledge that this Contract of
employment is for the position of Superintendent of Schools and no other. Consequently, the
Superintendent shall not be subject {o assignment or transfer during the term of this Contract.

10, Medical Examination: The Superintendent's empioyment is contingent upon being
fit to fully perform the essential functions of the position, on a regular and consistent basis, with or
without reasonable accommodation. If requested by the Board President, the Superintendent
shall provide the Board with a report or reports from healthcare personnel acceptable jo the
Board evidencing that he is fit to fully perform the essential responsibilities of Superintendent. The
Superintendent consents 1o such tests, authorizes the release of the resulis of such tests to the
Board and/or its agents, and releases the Board from any and all liability resulting, directly or
indirectly, from such tests or any decision based upon such tests. The excess cost above insurance
coverage for examination necessary to obtain such reports and tests shall be at Board expense.
The Superintendent's continued employment is contingent upon such examinations evidencing
the Superintendent's fitness to fully perform his responsibilities.

A, The Superintendent shall also submit to such medical examinations, supply
such information and execute such documents as may be required by any
underwriter, policyholder, or third-party administrator providing insurance
programs specified under this Coniract and the attached Schedule "A."

B. Upon request by the Board or its designee, prior 1o resumption of
employment after any personal iliness in excess of ten (10) consecutive
working days during the school year, or prior to return from any leave due
to incapacity or disability of any duration, the Superintendent may be
requested o submit to fitness for duty certification, to the extent permitted
by law, the cost of which shall be reimbursed by the Board to the extent not
covered by available insurance.

C. The Superintendent shall provide documentation satisfactory to the Board
in the event he is incapacitated or disabled from performing the essenfial
functions of his assigned position. If the Superintendent is unable to perform
the essential functions of his position for a period in excess of cne-hundred
fifty (150) consecutive or nonconsecutive days within the school year, this
Contract may be terminated by the Board, whereupon the respective
rights, duties, and obligations of the parties shall thereby terminate, The
parties agree that the Superintendent's position is a "key employee"
position as prescribed by the Family and Medical Leave Act.

11. Midterm Termination of Contract: If is expressly understood and agreed that in the
event the Superinfendent chooses to seek alternative employment, upon obtaining a new
position, he shall waive any and all wages and fringe benefits otherwise due and owing as of the
date the Superintendent begins said new employment. If new employment is accepted,
accumulation of any additional vacation/ sick/personal leave days shail be pro-rated.

12. Termination of Contract

A, The Superintendent shall be subject to discharge for just cause during the
term of this contract. The term "just cause” shall include, but is not limited to,
acts of moral turpitude, misconduct, dishonesty, fraud, insubordination and
a material breach of the terms and conditions of this Contract, No
discharge during the term of this Contract shall be effective until written
charges have been served upon the Superintendent and he has had an
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opportunity for a fair hearing befere the Beard after ten (10) days notice in
writing. Said hearing shall be public or private at the option of the
Superintendent. At such hearing. the Superintendent may have legal
counsel at his own expense. The "just cause” standard shall not apply to
non-renewal of this Contract at any interval at which the Board is required
1o take action to renew or nonrenew, which decision is discretionary with
the Board, or upon final expiration of the terms of this Contract.

B. In the event the Superintendent elects to contest the Board's disposition in
regard to such termination following such hearing, he shall have the right,
exclusive of any other rights or remedies available to him at common low
or by statute, to request arbitration, the award arising ocut of which shall be
binding on the School District and the Superintendent and enforceable in
any court of competent jurisdiction in this State.

C. The Superintendent shall request the arbitration no later than thirty (30) days
from the date of the Board's decision. The hearing shall commence no
later than sixty (60) days from the decision of the Board unless otherwise
mutually agreed upon by the parties.

D. The scope of the arbitrator's review pursuant to this submission agreement
shall be limited to determining whether the Board had just cause in its
determinaticn to terminate the Superintendent's employment. The
arbifrator shall be selected through the mutual cooperation between the
representatives or counsel for the respective parties, failing agreement on
which, may be referred by either party to the appropriate Regional Office
of the American Arbitration Association for appointment of an arbitrator
and processing under their Voluntary Labor Arbitration Rules.

E. The Superintendent shall continue to receive full compensation under the
terms of this Contract until such time as the arbitrator's award is received
by the Board.

F. in the event that the arbitrator determines that the termination of the

Superintendent was without notice or just cause , hefshe shall award the
Superintendent the entire unpaid balance remaining on his empioyment
Conftract, together with the reasonable value of all insurance and fringe
benefits the Superintendent would have accrued had he been permitted
to perform the remainder of his contractual obligation, |If the Arbitrator
determines that the reason(s) were for just cause, there shall be no award
of back pay or any other remedy.

13. Suspension: At any time, the Board may, if it has reason to believe that there may
be a violation of paragraph 12A above, or allegations of impropriety such that his
confinued presence could adversely affect the educational process, direct that the
Superintendent be placed on adminisirative leave, or it may suspend all or any part of the
performance of his respensibilities as Superintendent, ond may assign the performance of
such responsibilities o another person or persons. Such suspension of responsibilities shall
be without loss of salary or other benefits under this Contract, until Superintendent is either
reinstated or terminated in accordance with the terms of this Contract.

14, Professional Liability: The District agrees that it shall defend. hold harmiess, and
indemnify Superintendent from any and all demands, cloims, suits, actions and legal
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proceedings brought against the Superintendent in his individual capacity, or in his official
capacity as agent and employee of the District, provided the incident arose while the
Superintendent was acting within the scope of his employment, his acts were authorized
by the Michigan Revised School Code, the defense or indemnification of such litigation is
not otherwise covered by existing insurance coverage and it is not criminal litigation.

A. The Board shall provide liability insurance for the Superintendent to cover
legal expenses in defense of claims and payment of judgments resulting
from his functioning as Superintendent and will reimburse him for any
portion of such expense and judgments not covered by insurance. In no
case will individual Board members be considered personally liable for
indemnifying the Superintendent against such demands, claims, suits,
actions, and legal proceedings.

B. In the event the Superintendent is (i) found liable for any claims involving
fraud or moral turpitude: or (i) found liable civilly for any claim arising out of
the Superintendent engaging in any act of personal profit or advantage to
which Superintendent is not otherwise entitled; or {iii} is fined or penalized
by law or for other matters which may be deemed not subject to
indemnification by Michigan courts or statutes, or (iv) is found to have
engaged in acts outside the scope of his employment as Superintendent,
and/or {v) his acts are found to not be authorized by the Michigan Revised
School Code, the Superintendent shall then reimburse the School District for
such indemnification and/or for such costs and expenses incurred by the
School District in his defense, including but not limited to actuai attorney
fees, and such reimbursement may be obtained by the School District
through salary deductions or other offsets against moneys owned to the
Superintendent. By execution of this Coniract, the Superintendent
consents to any payroll deductions during his employment by the Board to
implement the reimbursement provisions of this subparagraph to the
maximum extent permitted by law.

C. Upon the Superintendent’s retirement, the Board agrees that it shail defend
and provide paid legal counsel to the Superintendent if the Michigan
Office of Retirement Services challenges or reduces this Contract's
compensation (for purposes of calculating the Superintendent’s “final
average compensation” for pension purposes) in an arbitrary or capricious
manner. The Board's obligation to provide paid legal counsel shall extend
only to any initial hearing in front of an administrative agency and one
subsequent appedal, if necessary. The contracting of a specific law firm for
this representation must be mutually agreed upon between the Board and
the Superintendent.

15. Professional Growth: The Superintendent may attend professional meetings
and conferences at the local, state, and national levels, the expenses of said attendance
to be paid by the School Distiict. Attendance at national conferences must be approved
by the Board.

16. Death: This Contract and its terms shall automatically terminate in the event
of the death of the Superintendent. Any earned salary or vested benefits at the time of
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death shall be paid to the Superintendent’s heirs and/or designated beneficiaries in the
manner permitted or required by applicable law.

17. Compensation: Compensation for the Superintendent shall be govermed
by the provisions of Schedule "A" attached hereto and made a part hereof, the same as
though fully set forth herein.

18. Fringe Benefits: Fringe Benefits for the Superintendent shall be governed by
the provision of Schedule “A" attached hereto and made a part hereof, the same as
though fully set forth herein.

19. Dispute Resolution: In addition to the arbitration procedure set forth in
subparagraph 12 pertaining to termination, any and all disputes, controversies or claims
arising out of or in connection with or relating to this Contract, or any breach or alleged
breach thereof, or any claim that the School District violated any local, state or federal
statute, including. but not limited to: the Michigan Elliott-Larsen Civil Rights Act. the
Michigan Persons with Disabilities Civil Rights Act, the Michigan Teachers' Tenure Act, the
Michigan Freedom of Information Act, the Age Discrimination in Employment Act, and Title
VIl of the Civil Rights Act of 1964, all as amended; Michigan common law doctrines; or tort
claims relating to the employment relationship with the District shall, upon the request of
the parly involved, be submitted to and settled by arbitration in the State of Michigan
pursuant to the applicable rules of the American Arbitration Association {or at any other
place or under any other forum of arbitration mutually acceptable to the parties involved).
Arbitration under this provision shall be conducted pursuant to the Michigan Arbitration
Act, MCL 600.5001 et seq., MCR 3.602, and shall be subject to the following terms:

A. The parties hereto specifically agree to arbitrate with the other party in a
joint proceeding with regard to ali common issues and disputes. As such,
neither party may litigate such claims against each other in court. This
agreement to arbitrate shall be specifically enforceable under the
prevailing arbitration law.

B. Notice of the demand for arbitration shall be filed, in writing, with the other
party o this Contract and with the American Arbitration Association (AAA).
The demand for arbifration shall be made within thirty (30} days after the
claim, dispute, or other matter in question arose, but, as to any statutory
claims, the demand shall be filed no later than the applicable Michigan
Statute of Limitations. Each party is responsible to pay the initiation fee
assessed by the AAA.

C. The parties shall have the right to be represented by counsel of their choice
and at their cost.

D. With respect to any statutory claims, the parties shall be permitted pre-
hearing discovery in the time and manner provided by the Michigan Court
Rules.

E. An arbitrator shall be chosen according to the AAA procedures and shall

be impartial fo the matter. The arbitrator shall be sworn to hear and decide
the matter fairly.
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written.

The arbitrator shall have no power to add to, subiract from, or alter the
terms of this Coniract. and shall render a written decision setiing forth both
findings of fact and conclusions of law only as to claims or disputes at issue.

This arbitration procedure does not waive or limit, in any way, ony statuiory
damages to which a party claims it or he is entitted. The Board shalt pay
half {) of the fees and cosis of the arbitrator, and the Superintendent shall
pay half (%2) of such fees and costs. Each party will deposit funds or post
other appropriate security for its or his share of the arbitrator's fee, in an
amount and manner determined by the arbitraior, ten (10} days before the
first day of hearing. Each party shall pay for ifs or his own costs and
attorey's fees, if any. If any party prevails on a statutory claim that entitles
the prevailing party o attorney's fees, the arbitrator may award
reascnable fees to the prevailing party in accordance with such statute.

Any award by the arbitrator shall be final, conclusive, and binding vpon the
parties, and a judgment thereon may be entered in the highest court for
the forum, state, or federal, having jurisdiction, Upon the entry of an arbitral
award in favor of the Superintendent, the School District shall have thirty
(30) days after its receipt of such award within which io fully comply with
the same, and a judgment may not be entered to enforce such award until
such time as the Disfrict has had reasonable opportunity to comply with the
arbitral award in accordance with this provision.

Savings Clause: If any provision of this Contract or any application of its

terms is found to be unlawful by final order of a court of competent jurisdiction, then such
provision or application is not valid or continuing except to the extent permitted by law,
but all other provisions or applications shall continue in full force and effect.

Breach: in the event of a breach on the part of either party to this Contract,

nothing contained herein shall be construed to render the obligations of either party under
this Contract null and void.

Entire Agreement: This is the complete and entire agreement between

these parties and supersedes all prior agreements, oral or written. No individual Board
member may modify this Contract: any modification must be written and approved by
the Board at a public meeting.

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year above

By: %MMQ&./_‘ By: 7
Bodrd-President sfbérintendenf,”

By:

Board Secretary

ClarkHil}\2662014253361263074062.v2-5/28/21



SCHEDULE A

COMPENSATION AND FRINGE BENEFITS

Professional Dues:

The Board shall pay the Superintendent's membership fees and dues in such clubs and
organizations as it may determine.

Compensation:

a) The Superintendent shall receive an annual base salary in the amount of $235,000
for 2023-2024; he shall receive an annual base salary of $244,400 for 2024-2025; he
shallreceive an annual base salary of $253,000 for 2025-2026. For each succeeding
fiscal year during the Term, Superintendent's annual base salary will increase by a
minimum of the average percentile increase to salary received by tenured
teachers with Kentwood Public Schools for such related fiscal term.

b) For each year of the Contract, the Superintendent will be paid $10.500 as an
educational pay relating to the Superintendent's doctoraie which is scheduled to
be completed on or before December 31, 2025.

c) For each year of the Contract, the Superintendent shall receive longevity pay
according to the following schedule:

Year

23-24

24-25

25-26

26-27

27-28

% of Salary

6%

7%

8%

9%

10%

d) For each year of the Contract, the Superintendent shall annually receive a tax-
deferred annuity according to the following schedule: The Superintendent accepts
all responsibility for the employee confribution of required taxes (FKCA) associated
with the Board's contribution to the annuity.

Year 23-24 24-25 25-26 26-27 27-28
% of Salary 1% 12% 13% V4% 15%

e) If the Superintendent is rated Effective on his annual evaluation, he shall receive
merit pay according to the following schedule:

Year 23-24 24-25 25-26 26-27 27-28
% of Salary 3% 4% 5% 6% 7%
f) Salary Schedule
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Salary Education | Longevity Annuity Merit*
Pay

2023-24 | $235,000 | $10,500 6% ($14,100) | 11% ($25.850) | 3% (7.050)
2024-25 | $244,000 | 510,500 77.($17,080) | 12% (529,280} | 4% ($9.760)
2025-26 | $253,000 | $10,500 8% ($20,240) | 13% ($32,890) | 5% ($12,650)
2026-27 | TBD $10,500 % 14% 6%

Fringe Benefits:

*if rated Effective on the annval evaluation

The Board shall provide the Superintendent with the following benefits:

a)

b)

c)

d)

e

f)

9}

h)

The Superintendent has declined the School District's healthcare insurance
programs and receives $0 cash-in-lieu,

Life Insurance in the amount of 2.5 fimes the total compensation dollars identified
in this Confract.

Fiffteen and one-half {15.5) Sick days per year as identified in the general
administrative contract for the School District. Accumulated sick days are paid at
$70.00 per day upon termination of the Contract or resignation of the
Superintendent.

Vacation - twenty-five (25} work days' vacation per fiscat year, July 1 through June
30. Superintendent may exchange up to ten (10} vacation days for compensation
received through regular payroll at the per diem rate based on total
compensation. The exchange of unused vacation days must be submitted in
writing on or before June 1. Accumulated vacation up to sixty {60) days will be
paid to the Superintendent on a per diem basis upon termination of the Contract
or resignation of the Superintendent,

Four (4) personal days, three (3} floating holidays, nine (9) holidays based on
calendar.

Retention incentive - Superintendent who receives five consecutive effective
evaluations for five consecutive years (2021-2024) shall receive an additional 25
vacotion days fo be paid out at separation at the per diem rate for total
compensation of the final year of employment in the manner requested by the
superintendent.

Reasonable Expenses — The Superintendent shall be responsible for purchasing his
own mobile phone. The Board shall provide at its cost a laptop computer and a
tablet computer device. The Board will pay mileage costs based on the RS rate
for any School Disirict related business outside the School District caiculated from
the School District's administration building's address. The Board shall reimburse
the Superintendent in accordance with Board policies and procedures for all
actual, necessary and reasonable expenses related to the performance of the
duties of Superintendent. The determination of reasonableness shall be in the sole
discretion of the Board.

Ovutside Activities - The Superintendent may undertake non-district related
activities, e.g.. speaking engagements, consulting, writings, and lecturing. In the
event the Board., in ifs sole discretion, determines that any such activities interfere
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with the Superintendent’s effective performance or the time necessary for
effective performance of his duties, the Board shall communicate concerns to the
Superintendent in writing and allow for an explanation from the Superintendent.
The Board may require that the Superintendent cease some or all of such activities.
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