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ARTICLE 1: AGREEMENT

This Agreement is entered into as of June 29, 2020 by and between the BOARD OF
EDUCATION of WAYLAND UNION SCHOOLS, Wayland, Michigan, hereinafter called the
"Employer" or the "Board," and the Wayland Union Custodial and Maintenance Services

EA/MEA-NEA, hereinafter called “Association” or "Union.”

ARTICLE 2: PURPOSE

Section 1. This Agreement is negotiated pursuant to the Public Employment Relations Act,
as amended MCLA 423.201 et seq.; MSA 17.455 (1) et seq.; (PERA), to establish the terms and

conditions of employment for the members of the bargaining unit herein defined.

Section 2. The Employer and the Union recognize the importance of orderly and peaceful
labor relations for the mutual interest and benefit of the Employer, Employees, and the Union.
The Employer and the Union further recognize the mutual benefits of just and expeditious
resolution of disputes that may arise as to proper interpretation and implementation of this
Agreement and accordingly, have included herein a grievance procedure for the effective

processing and resolution of such disputes.

Section 3. The provisions of this Agreement shall constitute a binding obligation of the

parties for the duration hereof or until changed by written, mutual consent.

ARTICLE 3: RECOGNITION

Section 1. The Employer hereby recognizes the Union as the sole and exclusive bargaining
representative for all regular full-time and regular part-time custodial, maintenance, and
groundskeeping Employees, but excluding all other Employees, including the following:

supervisors, substitute summer and student Employees.



Section 2. Unless otherwise indicated, the term "Employee" when used hereinafter in the

Agreement shall refer to members of the above-defined bargaining unit.

Section 3. If a temporary or substitute Employee is hired to replace a regular Employee for
sixty (60) days continuously, he/she will become a regular Employee and assume all benefits
provided in this agreement. Upon the return of the regular Employee, the temporary Employee

will revert back to substitute or temporary status.

ARTICLE 4: EXTENT OF AGREEMENT

Section 1. This Agreement shall constitute the full and complete commitments between both
parties and may be aitered, changed, added to, deleted from, or modified only through the

voluntary, mutual consent of the parties in written and signed amendment to this Agreement.

Section 2. Any individual contract between the Employer and an individual Employee
heretofore or hereafter executed shall be subject to and consistent with the terms and
conditions of this Agreement. If an individual contract contains any provision inconsistent with

this Agreement, this Agreement, during its duration, shall be controlling.

Section 3.The parties acknowledge that during the negotiations which resulted in this
Agreement, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or matter not removed by law from the area of collective bargaining, and
that the understandings and agreements arrived at by the parties after the exercise of that right

and opportunity are set forth in this Agreement.

Therefore, the Board and the Union, for the life of this Agreement, each voluntarily and
unqualifiedly waives the right, and each agrees that the other shall not be obligated, to bargain
collectively with respect to any subject or matter referred to, or covered in this Agreement or
with respect to any subject or matter not specifically referred to or covered in this Agreement,
even though such subject or matter may not have been within the knowledge or contemplation

of either or both of the parties at the time that they negotiated or signed this Agreement.

Although such subjects and matters need not be collectively bargained, both the Employer

and the Union agree to discuss them at the conferences described in Section 4 of this Article.
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ARTICLE 5: MANAGEMENT RIGHTS

Section 1. The Board, on its own behalf and on behalf of the electors of the Wayland Union
School District, hereby retains and reserves unto itself, without limitation, all powers, rights,
authority, duties and responsibilities conferred upon and vested in it by the School Code and the
laws of the State, the Constitution of the State of Michigan and/or the United States provided
that such rights and responsibilities shall be exercised by the Board in conformity with the
provisions of this agreement. Such rights, duties, and responsibilities shall include, by way of

illustration and not by way of limitation, the right to:

A. The executive management and administrative control of the school system, its
facilities, property and Employees.

B. Direct the working forces, including the right to establish and/or eliminate
positions, to hire, evaluate, promote, suspend, discipline, discharge, or transfer
Employees; assign work duties; determine the size of the workforce, all of which
are subject to the provisions of the law and terms of this agreement.

C. Determine the services, supplies and equipment necessary for operation; to
determine methods and means of distributing the above; establishing standards
of operation, the means, methods and processes of carrying on the work.

D. Determine the policy affecting the selection, testing or training of the Employees.

E. Meet such responsibilities and exercise its powers and rights through its

administrative staff.

Section 2. The exercise of the foregoing powers, rights, authorities, duties and
responsibilities by the Board, the adoption of rules, regulations, policies, efficient and/or
effective operations, and practices in furtherance thereof, and the use of judgment and
discretion in connection therewith, shall be limited only by the specific and express terms of this
Agreement and then only to the extent such specific and express terms hereof are in
conformance with the School Code, Constitution and laws of the State of Michigan and the

Constitution and laws of the United States.



ARTICLE 6: UNION RIGHTS

Section 1. The Union shall have, in addition to other rights expressly set forth or provided by

statute, the following rights:

A.

Room Usage. The Union and its members shall have the right to use school
building rooms for meeting purposes at all reasonable hours as other community
groups, using the same requisition forms and procedures as other community
groups. No Employee shall be prevented from wearing insignia, pins, or other
identification of membership in the Union, either on or off school premises.
Bulletin Boards and School Mail. The Union shall be provided with bulletin
boards, or sections thereof, for the purpose of posting Union materials. The
Union shall also have the right to use the school mail to distribute Union
materials. The Union may designate one Employee at each work site to have
access to the school email to distribute Union notices during non-working time. It
is understood the Employees will comply with the Board's rules and regulations
concerning email use.

Union Representatives. Duly authorized representatives of the Union shall be
permitted to transact official Union business on school property provided that this
shall not interfere with nor interrupt normal school operations or an Employee's
assigned duties. Upon entering school buildings, Union representatives will notify
the appropriate building administrators of their presence.

Union Representation. Employees shall be represented by an authorized union
representativeThe Union shall furnish, in writing, to the Employer, the names of
its authorized union representatives upon their election or appointment.
Information Requests. The Employer agrees to furnish to the Union in response
to a reasonable request from time to time, all available information of a public
nature concerning the financial resources of the District and such other
information of a public nature as will assist the Union in developing intelligent,
accurate, informed and constructive programs and bargaining proposals on
behalf of the Employees, together with information which may be necessary for

the Union to process grievances or complaints. The Employer shall also supply



the Union with School Board Agenda(s) and minutes in a timely fashion upon
request by the Union.

F. Leave Data. The Board agrees to share a monthly personnel report or other
communication with the Association if there are any bargaining unit members
that are on leaves of absence extending one (1) month or more, or that have left
the employ of the District for any reason. If there are no changes for a month,
then no report needs to be supplied. New Employee data, including home
address and phone number, will be communicated to the Association within 5
business days of the date of hire, unless there are extenuating circumstances.

G. Personnel Data. The Board agrees to provide a spreadsheet, in “.csv” type
format, of all bargaining unit Employees and their corresponding employment
data including if on file: full name, home address, home phone, home email, work
email, current job title, current job site/location, contractual hourly wage, and
contractual hours per year. This will be held confidential by the Association and
will only be used to maintain the current bargaining agreement and will not be
used for any other purpose.

H. Payroll Deduction. Upon appropriate written authorization from the bargaining
unit member, the Employer shall deduct from the wages of any such bargaining
unit member and make appropriate remittance for, IRS 125 Plan, savings bonds,
contributions or any other plans or programs jointly approved by the Union and

the Employer, as legally allowable.

Section 2. Union Leave. The Employer shall provide up to 20 hours per contract year (July 1
through June 30) of released time for the handling of Union business during the affected
Employee's regular work hours. The use of such released time must be approved in advance by
the Union president and the Employer. The affected Employee's absence from work shall be
limited to one (1) hour increments. The Employer shall be given reasonable advance notice of
any such absence from work. Only one Employee shall be absent at any time unless approved
by the Superintendent. If the Employer obtains a substitute, the Union shall reimburse the

Employer at the substitute's rate of pay.



ARTICLE 7: NO DISCRIMINATION

Section 1. The Employer and the Union agree that neither will discriminate against or
between Employees covered by this Agreement because of their race, creed, religion, color,
national origin or ancestry, age, sex, legally protected physical characteristics, marital status,
Association membership status or any other protected class. The District and Association shall
adhere to Board Policy. A claimed violation of this article may be the subject of a grievance, but
shall not be arbitrated without the written agreement of the Employee to be bound by the
Arbitrator’s award and to waive any rights to relief in any other forum, such as court litigation. To
expedite grievance processing, any grievance that alleges a violation of this section shall be

initially filed at Level One of the grievance procedure.

ARTICLE 8: DISCIPLINE AND EMPLOYEE RIGHTS

Section 1. No Employee shall be disciplined without just cause. Work rules have been
issued. If the Employer decides to change or add to the rules in the future, the change or
addition will be posted and a copy provided to the Union. if the Union believes that the change
or addition is unreasonable, the issue of reasonableness shall be subject to the grievance and

arbitration procedure.

Section 2. An Employee shall be entitled to have present a representative of the Union, of
the Employee’s own choice, upon the Employee’s request, during any disciplinary action or
during an interview that could reasonably lead to discipline of the Employee. When a request for
representation is made, no action shall be taken with respect to the Employee until such
representative is present. In the event a disciplinary action is to be taken, the Employee shall be
advised of the right to representation under this provision of the Agreement prior to the action

being taken.

Section 3. Any formal complaint made against an Employee by any parent, student, or other
person will be promptly called to the attention of the Employee. Any complaint not called to the

attention of the Employee may not be used in any discipline action against the Employee.

Section 4. It is agreed and understood that under normal circumstances the following

progressive system of discipline shall be followed in disciplining Employees:



A. Verbal warning. This verbal warning shall be documented with the date
and the topic.

B. Written reprimand by supervisor.

C. Suspension without pay.

D. Dismissal.

Further, it is agreed and understood that there may be a combination or acceleration of such

steps in a serious case.

Section 5. There will be a termination of job rights if the Employee is absent for any cause
from work for more than three (3) working days without notifying his/her Supervisor, unless he

has a valid excuse for such failure to give notice.

ARTICLE 9: NO STRIKE

It is the intention of the parties hereto that the procedures set forth herein shall serve as a
peaceful means for the settlement of any dispute which may arise between them as to the
interpretation or application of this Agreement. Therefore, the Association and its members,
individually and collectively, agree that during the term of this Agreement there shall be no
strikes, stoppage of work, or interruption of work and the Board agrees that it will not institute

any lockout during the term of this Agreement.

Section 1. Continuous and uninterrupted operations by the District and orderly collective
bargaining relations between the Employer and the Union to secure prompt and fair disposition
of disputes and grievances being essential considerations of this Agreement, it is agreed that
the Union and its members, individually and collectively, will not, during the terms of this
Agreement call, permit, sanction, take part in, or assist in: (a) any strike, sympathetic or
otherwise, including work stoppages, or slow-downs; (b) honoring of any picket line or strike by
any other Union, organization or individual against the District, unless the reason for honoring
the picket line is serious and imminent physical danger, in which event the Employee shall have

the burden of proving the actual existence of such danger.

Section 2. The Employer shall have the absolute right to discharge or otherwise discipline
any individual Employee or group of Employees who violate Section 1 of this Article. Such
discipline may be grieved and arbitrated, but the arbitrator shall have no authority to mitigate or
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reduce the discipline unless the arbitrator finds that there was no violation of Section 1. If such a
violation occurred, then the grievance must be denied in its entirety. If the violation did not occur,

then (and only then) may the arbitrator fashion an appropriate remedy.

Section 3. In the event there is an alleged violation of Section 1 of this Article, the Union
shall immediately inform every Employee in writing, with a copy to the Employer, that such
activity is unauthorized by the Union, that such activity is in violation of this Agreement, and that

such activity in and of itself, is cause for discharge as defined in Section 2 above.

ARTICLE 10: GRIEVANCE PROCEDURE

A grievance is an alleged violation of the express terms of this Agreement. No grievance

will be granted that requires the Board to violate applicable federal and state laws.

A. The Association will identify its building representatives and grievances chair
within the first month of school each school year.

B. The term “days” herein used shall mean business working days. Additional days
may be added to any individual number of days below if agreed in wiiting by the
immediate supervisor and/or Superintendent AND by the grievance chair and/or
Association President. The term “grievant” used herein shall mean an Employee,
group of Employees, or the Association, believing themselves wronged by an
alleged violation of the expressed provisions of this Agreement.

C. Within twelve (12) days of an alleged violation of this agreement, the grievant
and/or grievance chair shall meet and orally discuss the matter with the
immediate supervisor in an attempt to resolve the matter.

D. Level One — Superintendent: If no resolution is agreed upon within five (5) days
of the discussion, the grievant and/or grievance chair shall, within five (5)
additional days, reduce the matter to writing, and transmit it (a written grievance)
to the immediate supervisor and the Superintendent. Within five (5) days of
receipt of the grievance, the Superintendent, or his/her designated
representative, shall arrange a meeting with the grievant and/or the designated
Association representative, at the option of the grievant, to discuss the grievance.

Within five (5) days of the discussion, the Superintendent, or his/her designated
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representative, shall render his/her decision in writing, with the disposition of the
grievance, transmitting a copy of same to the grievant, the grievance chair, the
Association Secretary, the immediate supervisor, and place a copy of same in a
permanent grievance file in the office of the Superintendent.

. Level Two — Board of Education: If no decision is rendered within five (5) days of
the discussion, or the decision is unsatisfactory to the grievant and the
Association, then within fifteen (15) additional days the grievant may appeal
same to the Board of Education by transmitting a written grievance, along with
the decision of the Superintendent, or his/her designated representative, with the
Secretary of the Board and Superintendent. The Board shall, at the next regularly
scheduled Board meeting or work session, allow the grievant and/or grievance
chair an opportunity to be heard (grievance hearing). If the Secretary of the
Board receives the written grievance within seven (7) days of a regularly
scheduled Board meeting or work session, then the grievance shall be scheduled
for the following regularly scheduled Board meeting or work session. Within
fifteen (15) days from the grievance hearing, the Board will transmit its decision
in writing to the grievant, grievance chair, Association Secretary and
Superintendent. The Board may hold future hearings therein, may designate one
or more of its members to hold future meetings therein, or otherwise investigate
the grievance, provided, however, that in no event, except with expressed written
consent of the Association shall final determination of the grievance be made by
the Board more than fifteen (15) days after the initial hearing.

Level Three — Arbitration: If a grievance is not settled as a result of such final
determination by the Board, the Association shall have the right to appeal the
dispute to an impartial arbitrator. Such appeal must be taken by written notice
given to the other party within fifteen (15) days from the date the Board's answer
is given. If the parties cannot agree upon such arbitrator within ten (10) days after
the notice is given, then they shall select such arbitrator in accordance with the
rules of the American Arbitration Association.

. All grievance procedures and investigations by the Association will be processed

during time that does not interfere with assigned duties.
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. The sole remedy available to any Employee for any alleged breach of this
Agreement or any alleged violation of his/her rights hereunder will be pursuant to
the grievance procedure; provided, however, that nothing contained herein will
deprive any Employee of any legal right which he/she presently has, provided
that, if an Employee elects to pursue any legal or statutory remedy, such election
will bar any further or subsequent proceedings for relief under the provisions of
this Article.

In the course of investigation of any grievance, representatives of the Association
will report to the principal of the building being visited and state the purpose of
the visit immediately upon arrival.

Every effort will be made to avoid the involvement of students in all phases of the
grievance procedure.

. The enclosed written grievance form shall be mutually agreed upon and must be
used by the Board and the Association and it shall be supplied by the Board of
Education. All persons involved in the grievance shall have a copy of the
grievance form.

It shall be the function of the arbitrator and he /she shall be empowered, except
as his/her powers are limited below, to make a decision in cases of alleged
violation of the specific Articles and Sections of this Agreement.

1. The power and authority of the arbitrator shall be limited in each case to
resolving the question submitted. The arbitrator shall have no power to
add to, subtract from, or modify any of the terms of this Agreement, nor
shall the arbitrator substitute his/her discretion for that of the Board or the
Association where such discretion has been retained by the Board or the
Association, nor shall the arbitrator exercise any responsibility or function
of the Board or of the Association. The decision of the arbitrator shall be
final and binding on both parties.

2. The Board and the Association shall share the fees and expenses of the
arbitrator equally. All other expenses shall be borne by the party incurring
them, and neither party shall be responsible for the expense of withesses

called by the other.
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