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AGREEMENT

THIS AGREEMENT entered into as of December 1, 2006, by
and between the CITY OF BATTLE CREEK, hereinafter
referred to as the “City”, and the BATTLE CREEK
MUNICIPAL EMPLOYEES, LOCAL 1387, MICHIGAN
COUNCIL 25, AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO,
hereinafter referred to as the “Union.”

The general purpose of this Agreement is to set forth the wages,
hours and working conditions which shall prevail for the duration
of this Agreement and to promote orderly and peaceful labor
relations for the mutual interest of the City, its employees and
the Union. Recognizing that the interest of the community and
the job security of the employees depends upon the City’s ability
to continue to provide proper services to the community, the
City and the Union, for and in consideration of the mutual
promises, stipulations and conditions hereinafter specified, agree
to abide by the terms and provisions set forth herein for the
duration of this Agreement.

ARTICLE 1 - RECOGNITION

Section 1.1: Recognition. Pursuant to and in accordance with
the applicable provisions of Act 379 of the Public Acts of 1965,
the City recognizes the Union as the sole and exclusive collective
bargaining agency for all full-time and regular part-time
permanent non-uniformed employees, except elected officials,
department heads, assistant department heads, managerial
employees, office clerical, technical and professional employees,
confidential employees, transit employees and supervisors within
the meaning of the Act.
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(a)   The City will not aide, promote or finance any labor
group or organization which purports to engage in
collective bargaining or make any agreement with any
such group or organization for the purpose of
undermining the Union.

Section 1.2: City’s Rights. All rights to manage the City and
direct the work force are vested exclusively in the City, including
but not limited to, the right to hire, to establish reasonable rules
and procedures, the right to determine the hours, daily schedules
and work assignments of employees, the right to determine the
acceptable quality standards, the right to establish new jobs and
eliminate existing jobs, and the right to determine when a need
exists for the layoff or recall of employees. The City shall also
have the exclusive right to determine the means, methods, and
processes used in operations. The foregoing enumeration of
rights is not intended to be all inclusive, but indicates the type
of matters arising which belong to and are inherent to the City
and shall not be deemed to exclude other rights of the City not
specifically set forth. However, the City acknowledges that such
management rights have been limited by the provisions of this
Agreement and, therefore, agrees to exercise such rights in such
a fashion so as not to violate the specific terms and provisions
of this Agreement.

Section 1.3: Anti-discrimination. The City and the Union agree
that for the duration of this Agreement neither shall discriminate
against any employee because of race, color, creed, age, sex,
height, weight, marital status, nationality, political belief or
membership in the Union. Any complaint concerning
discrimination shall not be the origin of a grievance. All such
grievances shall be referred by the Union to the appropriate
administrative agency charged with statutory authority to
administer the relevant Civil Rights Statutes.

Section 1.4: Representation. It is recognized that the principle
of proportional representation which reflects the increase and
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decrease in the work force is a sound base for determining
representation. It is understood and agreed that the employees
covered by this Agreement shall be represented by stewards
elected by the employees as per the following designations:

a)  Airport: One (1) Steward

b)   Department of Recreation, including Police Department,
City Hall, Parking System and Signs/Signals: One (1)
Steward

c)  Department of Public Works:

One (1) Steward Equipment Center
One (1) Steward Public Service
One (1) Steward Verona Pumping Station
One (1) Steward Water
One (1) Steward Waste Water Treatment Plant
One (1) Steward Sewer

Additionally, the employees shall be represented by one (1) Chief
Steward at the Second Step of the Grievance Procedure and a
Grievance Committee consisting of the Union President, the
Chief Steward and the Vice President at the Third Step of the
Grievance Procedure. Such representatives shall not lose time
or pay while meeting with the City during their working hours
at the Second and Third Steps of the Grievance Procedure.

(a)    It is agreed that all stewards must be employed in the
group they represent, and, at the time of their
designation as such, must have completed their
probationary period.

(b)    The President of the Union shall promptly notify the
Personnel Office, in writing, of the names of the Chief
Steward, stewards and alternate stewards and the areas
each represents and will promptly notify the Personnel
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Office, in writing, of any changes or replacements
thereof.

Section 1.5: Union Activity During Working Hours. The union
agrees that, except as specifically provided by the specific terms
and provisions of this Agreement, employees shall not be
permitted to engage in any Union activity during working hours.
Working hours shall exclude lunch and break periods.

(a)   Stewards may, during their working hours, without
loss of time or pay, meet with and present grievances
to representatives of the City in accordance with the
Grievance Procedure. In the event a steward wishes to
be excused from work for this purpose, he shall notify
his immediate supervisor. The steward shall be excused
as soon as practicable, but if necessary and in those
cases where a replacement is required, he must wait
until such replacement is acquired.

(b)    Stewards may, in appropriate circumstances when the
matter in dispute cannot wait for the lunch or break
periods, discuss a potential grievance with an
employee, without loss of time or pay, provided that
permission is first obtained from the steward’s
immediate supervisor and the discussion does not
exceed fifteen (15) minutes.

(c)    Investigation of grievances that have been filed shall
be restricted to non-working time whenever possible.
In the event this is not possible, the steward shall
request permission to conduct the investigation from
his immediate supervisor. The steward shall be excused
as soon as practicable, but if necessary and in those
cases where a replacement is required, he must wait
until such replacement is acquired. Such investigation
shall be conducted without loss of time or pay, provided
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it is completed as quickly as possible and under no
circumstances lasts more than twenty (20) minutes.

Section 1.6: Union Security. All employees employed or
hereafter hired or promoted into a job classification covered by
this Agreement shall, upon completion of their probationary
period, become and remain members in good standing of the
Union or cause to be paid to the Union a representation fee
equivalent to the monthly dues uniformly charged to Union
members.

(a)    All permanent employees within the bargaining unit
shall tender to the Union payment of the amount of
Union dues uniformly required. They shall tender this
amount for the length of this Agreement.

Section 1.7: Payroll Deduction. For those employees who
properly execute payroll deduction authorization cards, the
provisions of which must conform to the legal requirements
imposed by the State and Federal Law and the amount uniformly
required of all members, the City agrees to deduct from each
week’s paycheck the regular weekly Union dues in the amounts
certified to the City by the Financial Secretary of the Local Union
and forward the same to said Financial Secretary of the Local
Union by the end of that month following such deductions.

Section 1.8: Indemnity Provision. The Union agrees to indemnify
and save the City harmless from any and all claims, suits and all
other forms of liability that may arise out of or by reason of the
City’s compliance with Sections 6 and 7 above.

Section 1.9:  Employee Orientation.  The City will allow the
Local Union president or, if designated, the area steward an
opportunity to meet with new bargaining unit members within
thirty (30) days of the employee’s hire.  The purpose of the
meeting is to familiarize the new employee with provisions of
this Collective Bargaining Agreement and the parties’ rights and
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responsibilities.  The meeting may take place in an appropriate
private location at the worksite agreeable to the City.  The City
will allow this meeting to occur during working hours without
loss of time or pay, provided the Union representative gives
notification and receives approval of the immediate supervisor
outside the bargaining unit, the meeting does not interfere with
the work assignment of the Union representative or the new
employee, and the meeting does not exceed a maximum time
period of 30 minutes.

ARTICLE 2 - SPECIAL CONFERENCES

Section 2.1: Special Conferences. Special conferences for
important matters (not grievances) will be arranged between
the Union President and the Director of Employee Relations
within ten (10) working days of such request of either party for
such conference. Such meetings shall be between at least two
(2), but not more than three (3) representatives of the City and
at least two (2), but not more than three (3) representatives of
the Local Union. Arrangements for such special conferences
shall be made in advance and an agenda of the matters to be
taken up at the meeting shall be presented at the time the
conference is requested. Matters taken up in special conferences
shall be confined to those included in the agenda, unless both
parties agree to include other items. The members of the Union
shall not lose time or pay from regularly scheduled work while
attending such special conferences, but shall be responsible for
notifying their supervisor in advance of the need for them to
attend such special conference. This meeting may be attended
by a representative of the Council and/or a representative of the
International Union.

(a)  All special conference meetings under the provisions
     of this Article will commence not later than 1:00 p.m.
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(b)   Special conferences shall not be held more often than
twice a month.

ARTICLE 3 - GRIEVANCE PROCEDURE

Section 3.1: Definition of Grievance. A grievance shall be
defined as any dispute regarding the meaning, interpretation,
application or alleged violation of the terms and provisions of
this Agreement.

Section 3.2: Grievance Procedure. An employee who believes
he has a grievance must submit his grievance orally to his
immediate supervisor within two (2) regularly scheduled
working days after the occurrence of the event upon which the
grievance is based. The immediate supervisor shall give the
grieving employee an oral answer within two (2) regularly
scheduled working days after the grievance has been submitted
to him. No more than the employee and the supervisor may be
present at this meeting. In the event the grievance has not been
answered to the satisfaction of the employee, the following
procedure shall apply:

FIRST STEP: To be processed hereunder, a grievance must
be reduced to writing, as provided below, be signed by the
employee who is filing the grievance and his steward, and
two (2) copies thereof must be presented to the supervisor
designated for that purpose by the department head within
five (5) regularly scheduled working days after the
occurrence of the event upon which the grievance is based.
The supervisor shall give a written answer setting forth the
general reasons for the decision to the aggrieved employee
within three (3) regularly scheduled working days after
receipt of the written grievance. A copy of the written answer
shall be given to the union steward.
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(a) A grievance shall state (a) who is affected,(b) what
happened, (c) when it happened, (d) where it happened,
(e) what section of the contract has allegedly been
violated, and (f) what adjustment is requested.

SECOND STEP: If the grievance is not settled in writing
in the First Step and it is to be appealed to the Second Step,
the chief steward shall, within three (3) regularly scheduled
working days after receipt of the City’s First Step answer,
deliver to the Director or other person designated by the
City a brief statement of the reasons the First Step answer
is being appealed. The City shall give the chief steward a
written Second Step answer setting forth the general reasons
for the decision within three (3) regularly scheduled working
days after the grievance has been presented to the City.

THIRD STEP: If the grievance has not been settled in the
Second Step and it is to be appealed, a statement of the
general reasons for the appeal must be signed by the Union
President and given to the Director of Employee Relations
or the City Manager’s designee within five (5) regularly
scheduled working days after receipt by the chief steward
of the City’s Second Step answer. The grievance reaching
this step shall be considered at a meeting between the
Union’s Grievance Committee and the City’s Grievance
Committee, which meeting shall be held not later than ten
(10) regularly scheduled working days from the time the
grievance was taken to this step. The Director of Employee
Relations will give the Union President a Third Step answer
within seven (7) regularly scheduled working days after
such meeting which shall include the general reasons for
the decision. The Union President shall not lose regular
time when presenting grievances.

FOURTH STEP: If the grievance remains unresolved at
the conclusion of the Third Step, the Union shall have the
right to submit such grievance to binding arbitration
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provided written notice for submission to arbitration is made
within twenty- five (25) calendar days after delivery of the
Third Step answer to the Union President. Notice shall be
made to the Director of Employee Relations or such person
designated by the City. If the grievance has not been
submitted to arbitration within the twenty-five (25) day
period, it shall be considered as withdrawn by the Union.

The selection of an arbitrator shall take place no less than
forty-five (45) calendar days from the date the Employer
receives written notice of the Local’s intent to arbitrate the
grievance.

Either the City or AFSCME, Council 25, may request a
pre-arbitration meeting within thirty (30) calendar days of
the notice of intent to arbitrate filed by the Union. If such
request is honored by the other party, the meeting’s purpose
shall be to examine the grievance and possible resolutions.
The parties may also use this meeting to select an arbitrator
and/or possible arbitration dates.

The arbitrator shall conduct the arbitration hearing and other
related matters in accordance with the rules and regulations
of the American Arbitration Association. If an arbitrator
cannot be selected from the panel of arbitrators, the Union
has the right to submit the grievance for arbitration to the
American Arbitration Association in accordance with its
Voluntary Labor Arbitration Rules.

The following list of arbitrators shall be utilized:  Elliott
Beitner, Mario Chiesa, Mark Glazer, Peter Jason, Patrick
McDonald.  Upon receipt of written notice of the request
for submission to binding arbitration, the City shall meet
with the Union for the purpose of selecting an arbitrator
from the above list to hear the case.  This meeting is to
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occur within ten (10) working days after receipt of the
written request.

Upon submission of the case to pre-arbitration review,
Council 25 will be notified of the arbitrator assigned to the
case.  Upon acceptance of the case by Council 25, the
Council will notify the arbitrator of their assignment and
request that hearing dates be submitted to both parties.

(a) The Arbitrator shall have no authority to add to, subtract
from, disregard, alter or modify the provisions of this
agreement. The Arbitrator’s authority is limited solely
to the interpretation and application of the specific
provisions contained within this Agreement. However,
nothing contained in this Agreement shall be construed
to limit the authority of an Arbitrator in his or her own
judgment to sustain, reverse, or modify an alleged
unjust discharge that may reach this stage of the
grievance procedure. The decision of the Arbitrator
shall be final and binding on the Union, its members,
the employee(s) involved and the City.

(b) The expenses and fees of the Arbitrator shall be shared
equally by the City and the Union.

(c) The City’s obligation to pay employees for time lost
from scheduled work at arbitration hearings shall be
as follows:

(1) Union Officers. The Union’s president, chief
steward (or other steward who is involved in the
case) and the grievant shall not suffer a loss of
time or pay as a result of attending an arbitration
hearing that occurs during their regularly-
scheduled work hours. There shall be no payment
for hours that are not otherwise scheduled to be
worked.
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(2) The City shall have no responsibility to compensate
any other witnesses of the Union who lose time
from their regularly-scheduled work as a result of
attending the arbitration hearing.

(3) The time paid to individuals entitled to payment at
an arbitration hearing shall include one-half (1/2)
hour before the arbitration hearing and one-half
(1/2) hour after the arbitration hearing in order to
confer concerning the case, plus a reasonable
amount of time for the employee(s) to travel from
the location of the arbitration hearing back to the
work site. In the event the arbitration hearing runs
through the lunch period of the employees listed
above without taking a lunch break, the length of
time of the employees lunch break shall be added
to the time excused from work after the arbitration
hearing.

(4) It is the responsibility of all witnesses at an
arbitration hearing to notify their supervisor at least
twenty-four (24) hours in advance of the arbitration
hearing and to be excused by the supervisor for
the purpose of attending the arbitration hearing.
Such requested absences will not be unreasonably
denied.

Section 3.3: Grievance Meetings. All grievance meetings under
the provisions of this Article will commence not later than 12:00
noon.

Section 3.4: Time Limits. Time limits at any step of the
Grievance Procedure may be extended only by mutual agreement
in writing. A grievance which has not been settled at any step of
the Grievance Procedure and is not appealed by the Union to
the next succeeding step in the time limit provided for appeal
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shall be considered as having been withdrawn by the Union. If
a grievance is not answered by the City within the time limit
specified for such answer at any step of the Grievance Procedure,
such grievance shall be advanced to the next higher step of the
Grievance Procedure.

Section 3.5: Policy grievances. Grievance(s) on behalf of the
entire department or the entire Union body shall be filed by the
Chairman of the Union’s Grievance Committee and shall be
processed starting with the Second Step of the Grievance
Procedure if it involves the department and/or at the Third Step
of the Grievance Procedure if it involves the entire Union body,
provided that the grievance is filed within five (5) regularly
scheduled working days of the event upon which the grievance
is based.

Section 3.6: Definition of Regularly Scheduled Working Days.
When used in Articles 3 and 4, the phrase “regularly scheduled
working days” shall mean calendar days excluding Saturdays,
Sundays and days (except an employee’s birthday) celebrated
as holidays under this Agreement.

ARTICLE 4 - DISCHARGE AND SUSPENSIONS

Section 4.1: Discharge and Suspension Cases. In the event an
employee under the jurisdiction of the Union shall be suspended
from work for disciplinary reasons or is discharged from his
employment after the date hereof and he believes he has been
unjustly suspended or discharged, such suspension or discharge
shall constitute a case arising under the Grievance Procedure,
provided a written grievance with respect thereto is presented
to the Director of Employee Relations or person designated by
the City within three (3) regularly scheduled working days after
the Union receives written notice of such suspension or within
five (5) regularly scheduled working days after the Union
receives written notice of such discharge.
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(a) An employee shall have the right, upon request, to have
his Steward present when he is meeting with the City
to receive a suspension or discharge. In the absence of
his Steward, the Union President, Vice President or
Chief Steward shall act as the Union representative.
The Union officer with the nearest proximity of the
incident and available shall be called as the Union
representative.

(b) Following the meeting outlined in (a) above, the City
will upon request, make available a place for the
employee and the Union representative to meet and
discuss the suspension or discharge before the
employee is required to leave the City’s property.

(c) When imposing discipline based upon a current event,
the City agrees not to take into consideration any prior
infractions that occurred more than two (2) years before
the current event.

Section 4.2: Reinstatement. In the event it should be decided
under the Grievance Procedure that the employee was unjustly
suspended or discharged, the City shall reinstate such employee
and pay full compensation, partial or no compensation as may
be decided under the Grievance Procedure, which compensation,
if any, shall be at the rate of the employee’s regular rate of pay
at the time of such suspension or discharge less such
compensation as the employee may have earned at other
employment during such period and any Unemployment
Compensation Benefits paid for such period.

ARTICLE 5 - SENIORITY

Section 5.1: Definition of Service. Service shall be defined as
bargaining unit member’s length of continuous service with the
City since his last hiring date. “Last Hiring Date” shall mean
the date upon which an employee first reported to work at the
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direction of the City as a full-time or regular, part-time permanent
employee since which he has not quit, retired or been discharged.
No time shall be deducted from an employee’s service due to
absences occasioned by authorized leaves of absence, vacations,
suspensions or layoffs, except as hereinafter provided.

Section 5.2: Definition of Seniority. Seniority shall be defined
as an employee’s length of continuous service with the City as a
full-time, permanent employee in a job classification or job
classifications covered by this Agreement. No time shall be
deducted from an employee’s seniority due to absences
occasioned by authorized leaves of absence, vacations,
suspensions or layoffs, except as hereinafter provided.

(a) Regular, part-time permanent employees shall accrue
seniority prorated in accordance with the hours worked
each calendar year. This calculation shall be for the
purpose of placement on the seniority list.

Section 5.3: Probationary Period.   All new bargaining unit
employees shall be probationary employees until they have
completed four (4) calendar months of work.  The purpose of
the probationary period is to provide an opportunity for the City
to determine whether the employee has the ability and other
attributes which will qualify him for regular or part-time
permanent employee status.  During the probationary period,
the employee shall have no seniority status and may be laid off
or terminated, in the sole discretion of the City, without regard
to the employee’s relative length of service and without recourse
to the grievance procedure.  Upon notification to the Union
president, the City may extend the probationary period up to an
additional two (2) calendar months.  An additional extension is
allowed when a probationary employee has missed work because
of illness or injury.  If probation is extended, the employee is
entitled to receive the normal pay increase during the extended
probationary period.  At the conclusion of the probationary



15

period, the employee’s name will be added to the seniority list
as of the employee’s last hiring date.

Section 5.4: Seniority List. The City will maintain an up-to-
date seniority list. The names of all employees who have
completed their probationary periods shall be listed on the
seniority list in order of their last hiring date starting with the
senior employee at the top of the list and showing name, job
title and date of hire. If two (2) or more employees have the
same last hiring date, their names shall appear on the seniority
list alphabetically by the first letter or letters of their last name.
If two (2) or more employees have the same last name, the same
procedure shall be followed with respect to their first name. A
copy of the seniority list will be given to the Union President
each three (3) months and posted in each department.  The City
agrees to provide, no more than twice per calendar year, upon
written request from the Union, a seniority list including names
and addresses of current bargaining unit members.

Section 5.5: Termination of Seniority. An employee’s seniority
shall be terminated:

(a) If the employee quits or retires.

(b) If the employee is discharged and the discharge is not
reversed through the Grievance Procedure set forth in
this Agreement.

(c) If the employee is absent for three (3) consecutive
regularly scheduled working days without notifying his
department head or supervisor prior to or within such
three (3) day period of a justifiable reason for such
absence unless it was impossible for such notice to be
given. After such absence, the City will send written
notification to the employee at his last known address
that he has lost his seniority and that his employment
is terminated.
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(d)   If, following a layoff, he fails or refuses to notify the
City of his intention to return to work within three (3)
regularly scheduled working days after written notice
sent by certified mail of such recall is sent to his last
address on record with the City, or having notified the
City of his intent to return, fails to do so within ten
(10) regularly scheduled working days after such notice
is sent.

(e)    If the employee accepts employment elsewhere while
on a leave of absence or does not return to work
immediately following the expiration of a leave of
absence unless, in the latter case, he presents evidence
satisfactory to the Director of Employee Relations that
it was impossible for him to return to work at the
expiration of such leave.

(f)   When the employee has been laid off for a period of
twenty-four (24) consecutive months or a period equal
to his length of seniority up to a maximum of sixty
(60) consecutive months. Such seniority shall only be
maintained as outlined above, if every six (6) months
following the date of layoff, the employee sends a
certified letter to the City notifying it of his continued
interest in being recalled and setting forth the address
to be used for notices of recall.

Section 5.6: Super Seniority. Notwithstanding their position on
the seniority list, the President and Chief Steward shall in the
event of a layoff, be continued at work as long as there is a job
which they can satisfactorily perform with a break-in or training
period of not to exceed three (3) regularly scheduled working
days, and shall be recalled to work in the event of a layoff on
the first open job which they can satisfactorily perform without
a break-in or training period. Such officers must exercise their
actual seniority to retain a position with the City until such time
as it will not keep them at work before resorting to this super
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seniority and super seniority shall be exercised only to the extent
necessary to retain a job with the City.

(a)    Stewards shall, in the event of a layoff of any type, be
continued at work as long as there is a job in their
division which they can satisfactorily perform with a
break-in or training period of not to exceed three (3)
regularly scheduled working days, and shall be recalled
to work in the event of a layoff on the first open job in
their division which they can satisfactorily perform
without a break-in or training period. Stewards must
exercise their actual seniority to retain a position in
the division until such time as it will not keep them at
work in the division before resorting to this super
seniority and super seniority shall be exercised only to
the extent necessary to retain a job in the division. In
the event a steward fails to exercise super seniority to
remain at work in his division, he shall lose all super
seniority rights.

Section 5.7: Layoff and Recall. If the City determines that it is
necessary to discontinue a job classification or reduce the
number of employees in a job classification, temporary
employees working in the job classification shall be removed
first. Thereafter, regular, part-time permanent employees in a
probationary period in the classification shall be removed first;
thereafter, full-time employees in a probationary period in the
classification shall be removed. If further reduction is necessary,
permanent employees in the job classification shall be laid off
in reverse order of their seniority. Employees laid off from a
job classification in a division must first exercise their seniority
either to another job classification with an equal or lower wage
scale within their division or to another division within their
job classification. If a position is not available that the employee
has the present ability to satisfactorily perform with a break-in
or training period of not to exceed ten (10) regularly scheduled
working days, or a reduction in pay of not more than twenty-
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five cents ($.25), then the employee must exercise his seniority
to displace an employee in any other job classification with an
equal or lower wage scale, provided that in the judgment of the
City he will have the ability to satisfactorily perform all of the
duties of the position with the benefit of a training period that
will not exceed ten (10) regularly scheduled working days. The
employer agrees to notify an employee and the Union president
in writing if the employee does not satisfactorily perform the
duties of the new position. The employee shall then exercise his
or her seniority to displace an employee in any other job
classification with an equal or lower wage scale, provided that
in the judgment of the City the employee will have the ability to
satisfactorily perform all of the duties of the position with the
benefit of a training period that will not exceed (10) regularly
scheduled working day. If, during a layoff an employee changes
divisions or job classification, he shall displace the employee
with the least amount of seniority in the classification and
division he will be occupying. Employees will be recalled on
the basis of seniority, provided they have the present ability to
perform the available work with a break-in or training period of
not to exceed ten (10) regularly scheduled working days.

(a)  Notwithstanding the above, an employee in the
custodian job classification may bump up into the
laborer job classification should he have the present
ability to satisfactorily perform the available work with
the benefit of a training period of not to exceed three
(3) working days.

(b)   Any back pay liability involving an employee who
was not properly recalled to work shall start no sooner
than eight (8) working days after a grievance is filed
challenging the recall procedure and naming the
affected employee.

Section 5.8: Job Bidding. When it is necessary to fill a new,
permanent job classification or permanent vacancy in an existing
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job classification, such permanent job or vacancy shall be posted
on the appropriate bulletin boards throughout the City’s
operations for a period of five (5) regularly scheduled working
days during which time employees may bid for such job or
vacancy by applying at the Personnel Office. Such posting shall
include a statement of the job requirements and whether tests
(oral and/or written and/or performance) must be taken by
bidders.

(a)   To be eligible to bid for a job, an employee must have
completed their probationary period. While on
probationary status, an employee has a right to submit
a Show of Interest for positions that have been posted
for bidding. From among those employees who bid
therefor, the job will be awarded to the most senior
employee who meets the minimum requirements that
have been established by the City for the position. If
none of the bidding employees meet the minimum
requirements for the opening, the job may be filled by
hiring.

(b)  In the event the senior applicant is denied the promotion,
reasons for denial shall be given in writing to the
employee. In the event the senior employee believes
he satisfies the minimum requirements that have been
established by the City for the position, it shall be a
proper subject for the Grievance Procedure beginning
at the Third Step, provided a grievance is filed within
five (5) regularly scheduled working days of the notice
to the employee. Employees may review their test
results upon request within thirty (30) calendar days.

(c)   If an employee granted a promotion is not placed in
their new position within forty-five (45) days, the
employee shall receive, beginning with the 46th day,
the rate of pay he would have received in the new
position until such time as the employee is promoted.
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Such payment shall continue provided the position is
still available.

(d)   If a present employee is granted the promotion, he
shall be granted a forty-five (45) days of actual work
trial period to determine (1) his desire to remain on
the job, (2) his ability to perform the job as determined
by the supervisor, and (3) his ability to be taught all
phases of the job. During the period of forty-five (45)
days of work trial period, the employee shall have the
opportunity to revert to his former classification. If the
employee is unsatisfactory in the new position, notice
and reasons shall be submitted to the employee in
writing by the City. The employee may return to his
previously held position. Any probationary employee
may have one (1) extension of the probationary period
upon notification to the Union President. However, the
employee shall receive the normal pay increase.

(e)    An employee may not bid on a job vacancy, the rate
change for which is equal to or less than his present
rate range, unless he has served at least one (1) year in
his present job classification. (A permanent vacancy
shall be defined as a vacancy occasioned by the
quitting, discharge, retirement, reassignment or death
of the job occupant. The replacement of equipment
shall not be considered as a new job or vacancy in an
existing job).

(f)     Any employee who is awarded another job, under the
bidding procedure, shall not be awarded another job,
the rate range of which is equal to or less, under the
bidding procedure during the next succeeding one (1)
year. Any employee who is removed from a job
classification for which he had bid because of his
inability to perform the requirements thereof as above
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provided, shall be eligible to bid for another job during
the twelve (12) month period following the date of the
setback.

(g)    Employees within a job classification who, prior to an
opening occurring within such job classification and
division, advise Human Resources in writing that they
wish to be transferred to some other shift, will be
permitted to so transfer when there is an opening in
their job classification. After an employee has been
assigned to a classification and division for a year, he
may advise the Human Resources Office in writing of
a desire to change shifts. Such request shall be granted
if the employee has more seniority than another
employee in the same classification and division on
the desired shift, provided, in the judgment of
management, that the change will not adversely impact
upon the efficiency of the operation. Once granted,
another request may not be filed for one (1) year.

(h)  Bargaining unit members with less than two years
seniority when they bid and are placed into a new job
classification will be paid as follows:

  The employee will begin at the start rate of the
classification and will move to the one-year rate upon
completion of the probationary/trial period.  The
employee will move to the two-year rate when they
have completed one year of service in the new
classification.

   Employees with two or more years of seniority when
they bid and are placed into a new job classification
will start at the one-year rate for the period of their
probationary/trial period.  Upon successful completion
of probation, the employee will move to the two-year
salary rate.
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Section 5.9: Temporary Transfers. The City shall have the right
to temporarily transfer  employees irrespective of their seniority
status from one job classification to another to cover for
employees who are absent from work due to illness, accident,
vacations or leaves of absence for a period of such absences.
The City shall also have the right to temporarily transfer
employees irrespective of their seniority status to fill jobs or
temporary vacancies or take care of unusual conditions or
situations which may arise for a period of not to exceed thirty
(30) regularly scheduled working days. Should a temporary
transfer under the latter provisions of this section exceed thirty
(30) regularly scheduled working days, the City agrees to meet
with the Union to discuss the continued need for the temporary
transfer.  It is understood and agreed that any employee
temporarily transferred in accordance with the provisions of
this section shall not acquire any permanent title or right to the
job to which he is temporarily transferred but shall retain his
seniority in the permanent classification from which he was
transferred. It is further understood and agreed that any employee
who is temporarily transferred under the provisions of this
section shall receive the first year rate of the job to which he is
transferred or his regular rate of pay, whichever is higher, for
the time spent on said job, provided that the transfer lasts for a
minimum of four (4) hours.

(a)     In the event of a temporary shift change caused by an
emergency or other condition or a regularly scheduled
shift change the employee shall be required to report
to work on his new shift. If all other factors are
relatively equal, seniority shall prevail among the
employees on the shift in the classification that is
affected by the temporary shift change. The City’s
judgment in making such assignments shall be final
unless shown to be arbitrary or capricious.

(b)     If the employee is required to work two (2) consecutive
shifts, such employee shall be paid time and one-half
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(1 1/2) his regular hourly rate of pay for all consecutive
hours worked in excess of eight (8) hours, even if it
involves two (2) different work days. If, as a result of
a shift change an employee is required to work two (2)
shifts that are not consecutive, such employee shall
receive time and one-half (1 1/2) his regular hourly
rate for hours worked on the second shift only when
both shifts fall on the same day.

(c)    When an employee is working on a shift on a temporary
basis for the convenience of the City, he shall receive
not less than eight (8) hours pay for the hours worked
in any one day. This guarantee does not apply to other
emergency or unusual conditions except when a
specific shift change has been effected.

Section 5.10: Placement of Disabled Employees. If an employee
with seniority develops a permanent physical disability (certified
to by a medical doctor, clinic or hospital) which renders him
unable to satisfactorily meet the job performance requirement
of his job classification, the City shall have the right to assign
such employee to the first opening which occurs for which he is
able to fully meet the job performance requirements, at the job
classification rate therefor, such assignment to be made without
regard to the job bidding procedures set forth herein. Prior to
making an assignment under this section, the matter shall first
be discussed with the Union’s Grievance Committee. If, before
making such assignment, the City requires certification as to
such disability from a medical doctor, clinic or hospital of its
choosing, the cost of the medical examination thus required shall
be borne by the City. No employee who is placed in a job under
this section shall receive a weekly salary that, when combined
with any continuing Worker’s Compensation benefit, is less than
the amount of Worker’s Compensation benefits he would have
received if he were not placed in a job under this section, but
continued receiving Worker’s Compensation benefits.
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(a)   If an employee with seniority develops a temporary
physical disability for a period to exceed five (5)
working days, (certified to by a medical doctor, clinic
or hospital) which renders him unable to satisfactorily
meet the job performance requirements of his job
classification, and if in the City’s opinion there is
available work which he can satisfactorily perform and
the City has need for such work to be performed, the
City shall have the right to assign such employee to
that available work.

Section 5.11: Transfers In and Out of the Bargaining Unit. An
employee who has been or in the future is promoted from the
bargaining unit to a supervisory position or other job with the
City shall retain the seniority he had acquired as of the time of
such promotion and shall continue to accumulate seniority for a
period of one (1) year. If such employee is removed from his
supervisory or other job with the City for any reason other than
discharge for reasons considered valid under this Agreement
during the first year in the new position, such employee shall be
allowed to return to a job within the bargaining unit in line with
his seniority (during the first ninety (90) calendar days he shall
be allowed to return to his former job, if it still exists). If he
remains in such supervisory or other non-bargaining unit job
for a period in excess of one (1) year, he shall cease to have any
seniority in the bargaining unit.

Section 5.12: Temporary Employees. The parties recognize the
practice of the City hiring temporary or seasonal employees to
supplement the workforce.  Temporary or seasonal employees
are limited to a maximum seven (7) calendar months of work
during any calendar year, and a maximum of twelve (12)
consecutive months in consecutive calendar years.  The seven-
month time period begins upon the temporary or seasonal
employee’s date of hire, and the window of opportunity to work
is the seven consecutive months after the temporary or seasonal
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employee’s date of hire.  Any temporary or seasonal employee
who works beyond this time limitation during any calendar year
shall become a regular, part-time permanent employee and a
member of the bargaining unit with rights to bid for entry level
positions.  No extensions to the seven (7) month time limitation
may be granted.

Temporary or seasonal employees hired to work at Bailey Park
or the Binder Park Golf Course shall be limited to eight (8)
months of consecutive work during any calendar year.  No
extensions to the eight (8) month time limitation may be granted.

After attaining regular, part-time permanent status, the employee
shall have a probationary period of four (4) calendar months.
The City will notify temporary or seasonal employees, either in
person or by mail, of the date they reached the seven/eight month
limit.  The City will also notify the Union treasurer when a
temporary or seasonal employee reaches the status of regular,
part-time permanent employee.

Temporary employees are prohibited from operating equipment
that requires a CDL endorsement.  Exceptions to this rule would
be in an emergency situation, e.g., tornado, flood, other natural
disasters, etc., or when the employee is receiving training for
the purpose of obtaining a CDL endorsement.  When practical,
the City agrees to meet with the Union to discuss exceptions to
this rule.

Section 5.13: Regular, Part-time Permanent Employees. Regular,
part-time permanent employees shall be defined as regularly
scheduled employees who are scheduled for thirty (30) hours
per week or less.

No permanent, full-time positions will be eliminated in order to
create two (2) or more part-time, permanent positions.
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Regular, part-time permanent employees shall be provided all
fringe benefits stated in this agreement equal to one-half (1/2)
the scheduled benefits provided to full-time employees.

At the end of each year, a review of the hours worked will be
made to determine if the part-time, permanent employee has
worked fifteen hundred (1,500) hours or more. If the employee
has worked fifteen hundred (1,500) hours or more, the benefit
level will be increased for the coming year to reflect the
percentage of hours worked by the employee as compared to
full-time 2,080 hours.

ARTICLE 6 - LEAVES OF ABSENCE

Section 6.1: Personal Leave. The City may grant a leave of
absence without pay and without loss of seniority for personal
reasons to an employee, provided he obtains advance written
permission from the department head and the Human Resources
Manager. Such personal leave may be granted for a period not
to exceed one (1) year. Such leave may be extended at the sole
discretion of the City.  The City will notify the Union president
when a leave of absence is granted under this section.

Section 6.2: Medical Leave. An employee who, because of
pregnancy, illness or accident is physically unable to work shall,
upon request, be given a leave of absence without pay for the
duration of such disability provided, (1) that he promptly notifies
the City of the necessity thereof; (2) that he supplies the City
with a certificate from a medical/osteopathic doctor of the
necessity for the absence and continuation of such absence when
the same is requested by the City; and (3) that such leave of
absence shall not exceed two (2) years.  The City will notify the
Union president when a leave of absence is granted under this
section.

Section 6.3: Military Field Training Leave. Leaves of absence
shall be granted to employees who are active in the National
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Guard or a branch of the Armed Forces Reserve for the purpose
of fulfilling their annual field training obligations and/or
responding to any Civil disorder. Applications for leaves of
absence for such purpose must be made as soon as possible
after the employee’s receipt of his orders. Employees presenting
evidence as to the amount of compensation received from the
government, shall be paid the difference, if any, between what
they received in the form of pay therefor and what they would
have received from the City, had they worked during such period.
Such payments shall be limited in a calendar year to two (2)
weeks for annual field training and a maximum of eight (8) weeks
for civil disorders.

Section 6.4: Military Service Leave. Any employee who enters
the military service by draft or enlistment shall be granted a
leave of absence for that purpose, and at the conclusion of such
leave of absence shall be reinstated in accordance with all
applicable provisions of the Selective Service and Training Act
and any other applicable laws then effective.

(a) Employees will be paid for unused vacation on a prorated
basis when entering the service. Upon return from
Military Leave they will receive a vacation benefit
based upon the number of hours worked as of their
next anniversary date.

Section 6.5: Union Business Leave. Employees who are elected
or selected by the Union, to attend functions of the International
Union, such as conventions and educational conferences, shall
be allowed time off without pay to attend such conventions or
conferences. Notice must be made to the supervisor at least three
(3) working days prior to the start of the meeting.

(a)   No more than two (2) employees (no more than one
(1) from each department) shall be excused from work
for this purpose at any one time. If the Union requests,
two (2) employees from the same department may be
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excused from work provided in the exclusive judgment
of the City the two employees may be relieved of their
duties. The period of time off for which such employees
are excused from work for this purpose shall not exceed
twelve (12) days per year per employee.

(b)    Members of the Union elected to local union positions
or selected by the Union to do work which takes them
from their employment with the employer shall at the
written request of the Union to the Employee Relations
Director receive temporary leaves of absence without
pay for periods not to exceed one (1) year or the term
of office, whichever may be shorter, and upon their
return shall be re-employed at work with accumulated
seniority. When reinstated, the employee shall return
to the same salary step and position as that held at the
time of leaving.

Section 6.6: Jury Duty Leave. Employees shall be granted leaves
of absence for required jury duty. Permanent, full-time
employees shall receive that portion of their regular
compensation which will, together with their jury duty pay or
fees (excluding mileage), equal their total compensation for a
period of up to forty-five (45) working days each calendar year.
The time spent on jury duty shall not be counted as time worked
in computing overtime. An employee excused from jury duty
during regular working hours shall immediately report by
telephone to his supervisor and unless otherwise instructed,
return to work as quickly as possible.

(a)   Employees shall notify their supervisors as soon as
possible after receiving notice to report for jury duty.
Employees seeking the supplemental payment referred
to above will be responsible for insuring that a report
of jury duty and pay form is completed by the Clerk of
the Court each week so the City will be able to
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determine the amount of compensation due for the
period involved.

(b)   If a regularly scheduled third shift employee is called
to jury duty and spends more than four (4) hours on
duty on a day the employee is scheduled to work, the
employee shall be granted a leave of absence for the
number of hours spent on jury duty.

Section 6.7: Witness Leave. An employee who is directed or
required by any court to appear as a witness in a legal matter
relating to his employment with the City, or as a witness in a
criminal matter shall be paid at his regular straight-time hourly
rate for up to eight (8) hours so served for a maximum of ten
(10) days in a calendar year.

(a)    It is understood and agreed that all witness fees received
by the employee will be deducted from the total pay
computed in the above manner.

(b)   The City has no obligation to pay an employee while
that employee appears as a witness in an administrative
hearing, such as an Unfair Labor Practice hearing or
an Unemployment Compensation Hearing, unless
ordered to appear at such hearing by the City.

Section 6.8: Funeral Leave. Employees shall receive the amount
of pay they would have received on a regular eight (8) hour
straight-time basis for each day necessarily lost from regularly
scheduled duty, not to exceed three (3) days to make
arrangements for and attend the funeral of a member of their
immediate family. This payment shall not be made for any of
such three (3) days on which the employee for any other reason
would have been absent from work. Such paid leave shall not
exceed two (2) days beyond the actual funeral provided such
two (2) days are days the employee was regularly scheduled to
work. To be eligible for such pay, the employee must notify the
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City as soon as possible of the necessity for such absence, must
attend the funeral, and, if requested by the City, must present
proof of death.

(a)  Immediate family is defined as: current spouse, children,
stepchild (who has resided with the employee for a
period of six (6) months), brother, sister, mother, father,
stepmother, stepfather, mother-in-law, father-in-law,
grandmother, grandfather or grandchild.

(b)    Any employee selected to be a pallbearer for a deceased
employee or retired employee will be paid for the time
necessarily lost from regularly scheduled work, up to
a maximum of eight (8) hours, in order to attend the
funeral.

(c)    The Local Union President, or his representative, shall
be allowed one (1) funeral leave day in the event of a
death of an employee for the exclusive purpose of
attending the funeral, with pay.

(d)    Employees shall be allowed one (1) funeral leave day,
with pay, to attend the funeral of a sister- in-law,
brother-in-law, or spouse’s grandparents.

ARTICLE 7 - WORK STOPPAGE

Section 7.1: No Strike - No Lockout. The Union agrees that,
during the life of this Agreement, neither the Union nor its
officers or agents, will authorize, instigate, aid, condone or
engage in a strike, sympathy strike, slowdown or other
interference with the City’s operations. The City agrees that,
during the same period, there shall be no lockouts.

Section 7.2: Penalty for Striking. Individual employees, groups
of employees or stewards who instigate, aid or engage in a strike,
sympathy strike, slowdown or other interference with the City’s
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operations may be disciplined or discharged at the sole discretion
of the City. However, the question as to whether an employee’s
conduct actually was such as is prescribed by this section may
be resolved through the Grievance procedure.

(a)  An employee shall not be considered to be on a
sympathy strike if he refuses to cross a picket line when
he, in good faith, reasonably believes that to do so
would result in injury to his person or property.

ARTICLE 8 - HOURS OF WORK

Section 8.1: Hours. The normal work week shall consist of forty
(40) hours, and the normal work day shall consist of eight (8)
hours. However, nothing contained herein shall be construed to
constitute a guarantee of eight (8) hours of work or pay per day
or forty (40) hours of work or pay per week.

Section 8.2: Lunch and Break Periods. Employees shall be
required to be ready to start work at the start of their work day
and shall be required to remain at work until the end of their
day, except for the break periods referred to below.

(a)   Employees will be allowed a thirty (30) minute lunch
break without pay at or near the midpoint of the
scheduled day.

(b)  Employees shall be entitled to a fifteen (15) minute
break period at or near the midpoint of the first half of
their work day and a fifteen (15) minute break period
at or near the midpoint of the second half of their work
day.

(c)   It is understood and agreed that the timing of lunch
breaks may vary depending upon the nature of the work
being performed by the employee at the time, it being
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recognized that under certain conditions it will be
impossible for employees to take a break period until
the urgent aspect of the job then being performed has
been completed. It is also understood and agreed that
City vehicles are not to be used for purposes of
traveling to or from any location for coffee breaks,
except as specifically authorized by the employee’s
supervisor.

Section 8.3: Overtime. The City will endeavor to give the
employees involved at least two (2) hour’s notice of available
overtime. Except as provided below, overtime shall be
considered voluntary if the two (2) hour notice is not given.
The City will endeavor to equalize the opportunity to work
overtime among the employees within the job classification and
division where the work occurs who are capable of satisfactorily
performing the required work.

(a)  Due to the emergency nature of the overtime work
required of some employees, the above two (2) hour
notice provision will not apply in emergency situations.
In those situations employees will be expected to
perform the overtime work.

(b)   Employees may elect not to work normal overtime. In
order to do so, the employee must file written notice
with his or her supervisor. If an employee elects not to
work normal overtime, that employee shall not be
required to work in normal overtime situations unless
there are not enough employees who volunteer to
perform the available work. All employees shall report
when called out or scheduled for emergency overtime,
except as noted in (d) below.

(c)    A master list for overtime shall be kept in each Division
listing all employees by seniority and job classification.
Employees granted a position through the contractual
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bidding procedure will be placed on the overtime list
in their new division effective the day they report for
work in that division.  Employees temporarily
transferred will be placed on the overtime list if the
transfer lasts more than eight (8) hours and will remain
on the list for the duration of the transfer.  A copy of
the master list shall be posted by each time clock. All
overtime shall be noted on this master list. If an attempt
is made to contact an employee for overtime and the
employee either elects not to report or cannot be
contacted or if the employee has waived notice under
(b) above, the employee shall be reported on this
overtime master list as having worked overtime and
shall have his/her name placed at the bottom of the
list.

(d)    Employees who are absent from work due to vacation,
sick leave, worker’s compensation or other authorized
leave are not subject to call in for normal overtime
until their next scheduled work day. An employee on
vacation or compensatory time may, by filing a written
notification with his supervisor, request to be called in
for normal overtime on the weekend or day of returning
from vacation or compensatory time. An employee who
makes this request shall be responsible to be available
for the called overtime. An employee on vacation may
be called to work emergency overtime; however, such
employee has the right to refuse to work emergency
overtime without subjecting himself/herself to
disciplinary action.

(e)   Emergency overtime shall be required overtime and
shall occur when, in the City’s judgment, weather or
other conditions make it essential that employees be
present at work. If the emergency situation does not
require all of the employees in a job classification



34

within a division to work, it shall be offered on a
voluntary basis among employees in the classification
and division who are capable of satisfactorily
performing the available work, with the least senior of
such employees being required to perform the work.
Employees who fail to answer telephones or otherwise
make themselves unavailable for such work shall be
subject to disciplinary action which may include not
being offered normal overtime for a period of up to
thirty (30) calendar days.

(f)    If it is established that an employee was improperly
bypassed for overtime, the employee shall be paid two
(2) hours at the employee’s straight time rate and be
placed at the top of the overtime list for the next
available overtime assignment. If the employee is
bypassed a second consecutive time after he/she has
been placed at the top of the overtime list, the employee
will receive the amount of pay he/she would have
received had the employee worked the overtime
assignment. This section shall constitute the exclusive
remedy for employees improperly bypassed for
overtime assignments.

ARTICLE 9 - WAGES

Section 9.1: Wage Schedule. The labor grade, job classification
and applicable hourly rates of pay thereof are set forth in
Appendix “A” attached hereto and by this reference made a
part hereof.

(a)   For the purpose of pay calculations, the work week
shall begin at midnight Saturday night and the day shall
be the calendar day. However, any work day that starts
work prior to midnight and continues until after
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midnight shall be considered as having been worked
in its entirety on the day which the shift ended.

(b)   The payday shall be on Friday for all work per- formed
during the preceding week.

(c)   It is understood and agreed that any docking of time
for failure to report will be in increments of one-tenth
(1/10th) of an hour.

Section 9.2: Overtime Pay. Time and one-half (1 1/2) the
employee’s regular hourly rate of pay will be paid for all
approved time necessarily spent on the job in excess of eight
(8) hours per day or forty (40) hours per week. There shall be
no pyramiding of overtime hours.

(a)  For those employees working on a seven (7) day
continuous operation, the sixth (6th) and seventh (7th)
days shall be considered as Saturday and Sunday for
the purpose of computing overtime.

(b)  Whenever an employee works in a situation which
would entitle them to be paid on a basis of time and
one-half (1 & 1/2), the employee shall have the option
to exchange such time paid for compensatory time (CT)
at the rate of time and one-half under the following
conditions:

(1)   A maximum of eighty-eight (  88) hours CT bank
accrual.

(2)   The CT option will be declared by the employee
within the pay period worked.

(3)   Any use of compensatory time will be charged
and deducted from the employee’s CT bank.
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(4) CT may be used in minimum two (2) hour
increments and once the 2 hour minimum has been
met hours may be used in tenths.

(5)   In normal situations, the employee must request
CT at least twenty-four (24) hours or one (1) work
day in advance. The twenty-four/work-day notice
shall not apply to verifiable emergency situations.
Additionally, regular notice only is required for
situations where an employee is sick and unable
to work. The City may request a doctor’s slip or
have the employee see the City doctor if CT is
used when an employee calls in sick.

(6)   Once an employee clocks in, CT is not available
unless previously arranged as required above or
an emergency situation exists.

(7)   CT may not be used to extend vacation.

(8)  CT will be granted unless it would disrupt City
operations.

(9)   CT may be carried over from year to year during
the life of this Agreement or may be paid to the
employee upon request at the end of the calendar
year.

Section 9.3: Shift Premium. The City will grant a shift premium
of forty cents ($.40) per hour to all employees who are scheduled
or called in to work the entire second shift (starting on or after
2:00 p.m.), and forty-five cents ($.45) per hour to all employees
who are scheduled or called in to work the entire third shift
(starting on or after 10:00 p.m.). Such shift premium shall be
paid when a regularly scheduled shift is worked on a day
celebrated as a holiday under this Agreement. As an exception
to the above, if an employee works one-half (1/2) of a succeeding
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shift, the employee is entitled to the appropriate shift premium
for all hours worked during the succeeding shift.

Section 9.4: New or Altered Job Classifications. If, during the
life of this Agreement, a new job classification is created or
alteration is effected in an existing job classification, the City
shall establish the rate of pay and requirements therefore along
with notifying the Union of its decision. During the first thirty
(30) days after the Union has been notified of the new job
classification or alteration in job content of an existing job
classification and the rate assigned thereto, the Union shall have
the right to initiate negotiations with respect to such rate of pay.
If no such request is filed within the thirty (30) day period, the
rate of pay and requirements will become permanent as
established by the City.

Section 9.5: Pay Rate Upon Promotion. When, through the
bidding procedure, an employee is awarded a job for which the
top of the rate is higher, he shall continue to be paid the rate of
pay he was receiving on the job from which he bid or the starting
probationary rate of the job into which he bid, whichever is the
higher, for the duration of the forty-five (45) days of work.

Section 9.6: Call Out Pay. An employee who is called in to
perform work at a time other than that for which he had
previously been scheduled shall be paid for the hours actually
worked at his applicable hourly rate or receive four (4) hours of
pay at his regular straight time rate, whichever is greater. The
four (4) hour minimum guarantee does not apply to employees
who were previously scheduled to start work prior to their regular
starting time or who may be retained after their regular quitting
time, nor shall it apply to employees who are called in for periods
of less than three (3) hours prior to the start of their shift but
who continue to work their regular shift thereafter. If employees
are called in to work within four (4) hours of their normal starting
time, the City agrees not to send the employee home early to
avoid overtime payments.
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(a)   It shall be the responsibility of each employee to provide
the division with a continually current address and
telephone number. Should an employee not provide
such, he shall be removed from the overtime list until
he has done so.

Section 9.7: Training Pay. In the event an employee is asked by
the City to give training to an employee and the training lasts at
least one (1) hour, such employee shall receive a training
premium of $.45 per hour.  The training premium shall increase
to $.60 per hour, effective July 10, 2007.

Section 9.8: Fabricating Pay. The City recognizes that, for many
reasons, employees may be involved in fabricating. Employees
engaged in fabricating at the direction and with the approval of
their supervisor shall receive a fabricating pay premium of $.70
per hour for all hours engaged in fabricating.

Section 9.9:  Direct Deposit.  Employees hired on or after
November 11, 2001, must have their entire paycheck direct
deposited.  All employees hired prior to November 11, 2001,
must make arrangements for direct deposit of their entire
paycheck on or before December 31, 2001.

ARTICLE 10 - HOLIDAYS

Section 10.1: Holidays Celebrated. All permanent, full- time
employees, after completion of their probationary period, shall
be entitled to receive the following paid holidays, provided they
qualify for such pay as set forth below:

New Year’s Day Labor Day
Martin Luther King’s Birthday Veteran’s Day
Washington’s Birthday Thanksgiving Day
Good Friday the Friday following

Thanksgiving Day
Memorial Day Day before Christmas
Independence Day Christmas Day
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Section 10.2: Holiday Qualification. To qualify for pay
hereunder, an employee must actually work or be on vacation
on any one of the twenty-one (21) calendar days preceding the
day celebrated as a holiday. Also, to qualify, the employee must
either work his entire scheduled work day on a holiday, or if not
scheduled, then his entire last regularly scheduled working day
before and after the day celebrated as a holiday, unless excused
due to an illness or injury, verified to the City’s satisfaction by
a doctor, or excused early from work due to unavoidable
circumstances.

Section 10.3: Holiday Pay. An employee shall receive eight (8)
hours pay at his regular straight-time rate for such holiday plus
time and one-half (1 1/2) for any hours actually worked on such
holidays. Employees who work on the Christmas Day holiday
shall receive double time for all hours actually worked on that
day.  If a holiday occurs during an employee’s scheduled
vacation, the employee may be permitted to take an additional
day of vacation.  For continuous shift operations, if a holiday
occurs during an employee’s regularly scheduled off day, the
employee will receive holiday pay as outlined above.  The
practice of holidays floating to an employee’s next scheduled
work day is discontinued.

ARTICLE 11 - VACATIONS

Section 11.1: Vacation Schedule. Employees who have
completed one (1) or more years of continuous service with the
City since their last hiring date and have worked not less than
eighteen hundred (1800) hours during each anniversary year,
shall receive vacation with pay in accordance with the following:

(a)  Employees who, at the anniversary date of their
employment, have completed one (1), but less than five
(5) years of continuous employment since their last
hiring date shall be entitled to  88 hours of vacation
with pay.
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(b)  Employees who, at the anniversary date of their
employment, have completed five (5), but less than
ten (10) years of continuous employment since their
last hiring date shall be entitled to   128 hours of
vacation with pay.

(c)  Employees who, at the anniversary date of their
employment, have completed ten (10), but less than
fifteen (15) years of continuous employment since their
last hiring date shall be entitled to  168 hours of
vacation with pay.

(d)  Employees who, at the anniversary date of their
employment, have completed fifteen (15) or more years
of continuous employment since their last hiring date
shall be entitled to   208 hours of vacation with pay.

(e)  Employees who, at the anniversary date of their
employment, have completed twenty (20) or more years
of continuous employment since their last hiring date
shall be entitled to   248 hours of vacation with pay.

(f)   As an incentive for employees who are prompt and
never miss a scheduled work day, the City will grant
an additional eight (8) hours of vacation. To qualify,
an employee must not be absent or tardy during the
calendar year. Tardy is defined as 1/10 of an hour or
more late for scheduled work. Approved Union
business leaves are not considered to be an absence
under this section.   Employees do not lose eligibility
for the incentive day if they are on approved time off
(vacation, compensatory time, workers compensation,
funeral leave, and jury duty leave).

While an employee may be late for work and still
qualify for the incentive, this does not prohibit or
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prejudice the City from taking appropriate disciplinary
action against employees who are tardy.

(g)  For those employees working less than eighteen hundred
(1800) hours during their anniversary year, vacation
will be prorated based on actual hours worked in
comparison with eighteen hundred (1800) hours.

NOTE: Service time for calculating vacation benefits shall
be given for all leaves fully paid by the City. Service time
shall also be credited for employees officially off work on
Workers’ Disability Compensation. However, employees
on Workers’ Disability Compensation shall not be allowed
to take vacation.

It is understood and agreed that employees off work on
Sickness and Accident shall not receive service time credit
for hours off work.

Section 11.2: Vacation Pay. A week of vacation pay as provided
for in Section 1 above shall equal forty (40) hours of pay at the
employee’s straight-time hourly rate as of the anniversary date
upon which he qualified for such vacation.

Section 11.3: Vacation Scheduling. Employees may take their
vacations at any time between the anniversary date of their
employment in the year in which the vacation has been earned
and the end of the anniversary date of the year following,
provided they have made arrangements with the City pursuant
to the time schedule contained in subparagraph (f) below and
can be spared from their work at the time requested. Vacation
paychecks shall be delivered to eligible employees on the last
regularly scheduled payday immediately preceding the start of
the employee’s vacation.
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(a)   The City shall determine the number of employees
who can be excused for vacation purposes at any one
time.

(b)   Vacation time off shall not be cumulative from year to
year.  If circumstances beyond the control of the
employee make it impossible for him to use all of his
vacation during the year, the employee may be allowed
to carry over a maximum of forty (40) hours with the
approval and at the sole discretion of the employee’s
department head and the Employee Relations Director.
Any such carry over must be used within ninety (90)
calendar days of the employee’s anniversary date or
the time is forfeited.  Decisions made under this section
are not subject to the grievance procedure.

(c)   A vacation may not be waived by an employee and
extra pay received for work during that period.

(d)   Vacations may not be scheduled so as to coincide and
be continuous from one year to the following year.
(There must be not less than fifteen (15) days between
the scheduled vacation of one year and the following
year).

(e)    When a holiday falls within the employee’s scheduled
vacation, the vacation will be extended one (1) day
continuous with the vacation.

(f)    The following schedule shall apply for vacation requests:

If the request is for one-half to two days of vacation,
the employee must request at least two days in advance.

If the request is for two and one-half to five days of
vacation, the employee must request at least one week
in advance. If the request is for five and one-half or
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more days of vacation, the employee must request at
least two weeks in advance.

(g)   Employees may receive a paycheck in advance for full
calendar weeks of vacation only. Such request for
payment in advance must be made at least two weeks
before the employee will be off on vacation.

Section 11.4: Payment Upon Termination. If an employee who
is otherwise eligible for a vacation with pay quits or is discharged
on or after the anniversary date of his employment upon which
he qualifies for such vacation with pay without having received
the same, such employee will receive, along with his final
paycheck, the vacation pay for which he qualified as of such
anniversary date. If an employee quits, retires or is discharged
prior to the anniversary date upon which he would have qualified
for a vacation with pay, he shall receive that portion, on a pro
rata basis, of the vacation pay for which he would have qualified
on such anniversary.

ARTICLE 12 - INSURANCE

Section 12.1- Health Insurance

a) The City shall provide each full-time employee the option of
selecting one of the following health plans:

PLAN I: BC/BSM comprehensive major medical plan (or
equivalent) with the following benefits:

Benefit: $5,000,000 lifetime coverage
Deductible: $100/person, $200/family
Prescription drug: $15/30 co-pay; effective
7-1-07, the MOPD2X, RX-90-2X rider is added.
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Coinsurance: Insurance pays 90% of first $5,000
     in expenses after deductible, 100% thereafter
Charges: pays based on reasonable and customary
     charges as defined by the carrier

PLAN II: Health Maintenance Organization:

Provided coverage is available, the Health Maintenance
Organization (HMO) service shall be an alternative choice
to the services provided in Plan I.

The HMO coverage has been adjusted by adding a provision
requiring a 25 percent copayment on all hospital-billed
charges up to a maximum copayment of $250 per individual
and $500 per family per calendar year.

PLAN III:  Community Blue PPO II, Option C:

Effective July 1, 2005, the City will offer the Community
Blue PPO II, Option C, as a third health care choice.

b) Under Plans I, II and III, the City agrees to pay the premium
for eligible employees and their dependents.  The maximum
premium contribution by the City for HMO (Plan II) and CB
PPO II (Plan III) coverage shall be limited to the monthly
premium paid under Plan I. Any premium in excess of this
amount shall be paid by the employee via payroll deduction. If
for any pay period there are insufficient wages due and payable
to the employee to cover the premium to be withheld, the
employee must submit the appropriate amount directly to the
City no later than the end of the calendar month when the
premium is due.

Employees are responsible to make a weekly contribution to
the health insurance premium.  Effective November 1, 2002,
the employee premium contribution is established at $5.00 per
week.  Effective February 1, 2005, the premium co-pay will
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increase to $6.25 per week.  This co-pay is the minimum
employee contribution.  The City uses a composite rate to charge
departments the cost of employee health care.  The composite
rate in effect on July 1, 2003, of $805 per month becomes the
base for future premium co-pay increases.  Employees shall pay
10% of any increase above $805 per month, based on the new
composite rate.  Adjustment to the employee contribution would
be made each year on the first of July.  The maximum employee
contribution under this formula is $55 per month.

The City will allow employees to opt out of health care coverage,
provided the employee provides proof of other coverage at open
enrollment.  Employees who opt out of coverage would receive
a payment of $200 per month.  Employees can opt back in at
the next open enrollment or if there is a qualifying event under
COBRA and the employee loses their other coverage.

Effective 12/01/01, the copay for prescription drugs shall be
$10/15/20, a three-tiered formula based on generic, clinical
formulary, and nonclinical formulary drugs as defined by Blue
Cross/Blue Shield.  Effective 04/01/05, the co-pay for
prescription drugs shall be $15/30.

c) The City agrees to continue to provide health insurance
benefits for the period of time that an employee is receiving
sickness and accident benefits.  Employees on an unpaid leave
of absence, suspension, or layoff shall continue to have their
insurance benefits (health, dental, and life) paid by the City for
the first sixty (60) calendar days.  After sixty (60) days, an
employee may continue the insurance benefits in effect, to the
extent allowed by the insurance companies, by paying in advance
the monthly premium to the City.  Employees receiving Sickness
& Accident benefits or Workers’ Disability Compensation
benefits shall receive insurance benefits paid by the City for the
period of time they are compensated pursuant to those benefits
or twelve (12) months, whichever occurs first.
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d) The City agrees to offer employees the opportunity to renew
their health insurance coverage each fiscal year, and to choose
Plan I, Plan II, or Plan III as their health insurance provider.

e) It is understood and agreed that Union members may, to the
extent allowed by the insurance carrier, have the option, upon
retirement, to continue the hospitalization plan in effect at the
time of retirement, subject to the following limitations:

1. The employee shall pay the cost of continuing the plan,
which shall not exceed the group monthly rate of the City
for the equal coverage of a current employee.

2. The employee shall not be eligible for the above if the
retired employee earns, from outside resources, the
difference between his annual retirement allowance and his
last annual salary.

3. The City reserves the right to modify the hospitalization
plan provided to retirees to reflect the identical coverage
provided to active employees.

Upon retirement with a benefit payable, the City agrees to
contribute to the cost of continuing the “employee only” health
insurance and the cost of the Medicare supplement an amount
not exceeding $200 (employees retiring on or after 12/01/00).
If the retiree has dependents, the City agrees to contribute to
the cost of health care benefits according to the following
schedule:

Employee:  $120 Dependent:  $80.00

Employees retiring prior to December 1, 2000, shall be subject
to the retirement benefit in effect at the time of their retirement.
A copy of those benefit descriptions is attached to this agreement
as Appendix C.
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Employees hired after 5/1/98 must have 15 years of service or
more upon retirement to receive full payment  of the City
contribution toward retiree health benefits.  Employees retiring
with at least 10 years of service shall be eligible for a 75%
payable health benefit and employees retiring with between 10
years and 15 years shall be prorated (i.e. - 11 years = 80%
benefit/ 12 years = 85% benefit, etc.)

Years of service requirement shall be waived in cases of Medical
Disability Retirement.

If the employee’s dependent(s) die, the City agrees to contribute
to the cost of continuing the “employee only” health insurance
benefit as previously described in this Agreement.

Should the retiree die, the surviving spouse will be able to
continue the City’s plan provided the surviving spouse assumes
the difference in cost for the applicable coverage of the surviving
spouse’s age group.

Section 12.2 - Dental Insurance

The City agrees to pay the premium for dental insurance for
employees and their eligible dependents. The plan shall be the
Delta Dental of Michigan traditional 80/20 plan (or equivalent),
with the following benefits:

Deductible: no deductible on Diagnostic, Preventive or
Emergency Palliative (Class I)
$25.00 per person on balance of Class II and
Class III benefits

Benefit: $1,500 annual maximum contract benefit per
person for Class I, II, and III benefits

Orthodontics: 50% co-pay on Class  IV benefits, with lifetime
maximum of $1,000 per eligible person

Charges: pays based on usual, customary, and reasonable
as determined by the insurance carrier
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Employees newly hired by the City shall receive coverage
effective the first day after completing six (6) months of service
with the City.

Section 12.3 - Life Insurance

The City agrees to pay the premium for term life insurance,
with an accidental death and dismemberment rider, for each
eligible employee. The amount of insurance shall equal one times
the employee’s base annual salary, rounded up to the next
thousandth dollar. The minimum benefit for eligible employees
shall be $21,000. The City shall also provide, at no cost to the
employee, term life insurance for an eligible employee’s spouse
and dependents. Spousal coverage shall equal $2,000; dependent
coverage shall be $1,000 per dependent.

Section 12.4 - Conditions of Insurance Coverage

Insurance provided under Sections 1 through 3 above shall be
subject to conditions imposed by the various insurance carriers.
The City’s responsibility under this Article is limited solely to
the payment of necessary premiums to purchase the insurance
described in Section 1 through 3 of this Article. The City agrees
to maintain the level of City-paid group insurance benefits as
outlined in this Article during the life of this agreement.

ARTICLE 13 - SICK PLAN

Section 13.1: Sickness and Accident Policy. The following paid
sick leave program shall be in effect, subject to the provisions
of the insurance policy:

(a)  Accidental Injury - If accidental bodily injury shall be
sustained by an employee while insured hereunder and shall,
from the date of the accident directly and independently of
all other causes, result in the total disability of such
employee, the City will pay periodically, commencing with



49

the first day of such continuous disability, a weekly
indemnity for which such employee is insured for the period
of such disability, but not to exceed twenty-six (26) weeks
for any one accident. For each day of any such period of
disability for which a weekly indemnity is payable and
which is less than a full week, the City will pay a one-seventh
(1/7th) part of the weekly indemnity for which such
employee is insured. An employee shall not be insured for
and no weekly indemnity shall be payable for any disability:

(1)   For which the employee is not regularly treated by a
legally qualified physician.

(2)  Resulting from intentionally self-inflicted injury or
attempted self-destruction.

(3)  Resulting from injury sustained as a result of war,
declared or undeclared, or any act incident thereto or
engaging in a riot.

(4)   Resulting from injury sustained while doing any act or
thing pertaining to any occupation or employment for
remuneration or profit.

(b)   Sickness or Pregnancy - If sickness or pregnancy shall
cause total and permanent disability and if such disability
begins while the employee is insured hereunder, the City
will pay periodically, commencing with the eighth (8th) day
of such disability, a weekly indemnity at the rate of the
weekly indemnity for which such employee is insured for
the period of such continuous disability, but not to exceed
twenty-six (26) weeks for any one sickness. If the disability
continues for two (2) weeks or longer (ten {10} working
days), compensation shall be computed from the first day
of the disability. For each day of any such period of
disability for which a weekly indemnity is payable and
which is less than a full week, the City will pay a one-seventh
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(1/7th) part of the weekly indemnity for which the employee
is insured. An employee shall not be insured for and no
weekly indemnity shall be payable for any disability:

(1) For which the employee is not regularly treated by
a legally qualified physician.

(2) Resulting from sickness contracted as a result of
war, declared or undeclared, or any incident thereto or
engaging in a riot.

(3) For which the employee is entitled to indemnity in
accordance with the provisions of any Worker’s
Compensation or occupation disease act or similar law.

(c)    Payment shall not be made under both the weekly indemnity
accident provisions and the weekly indemnity sickness or
pregnancy insurance provision in respect to any day of
disability.

(d)   Successive periods of disability, whether under the weekly
indemnity accident insurance or under the weekly indemnity
sickness or pregnancy insurance, will be considered due to
one accident or sickness, unless the successive periods are
separated by the employee’s return to full-time, active work
with the City for at least six (6) months.

(e)   Total disability as used herein, shall mean:

(1)   Complete inability of the insured employee to perform any
of the duties of his regular occupation or employment during
the first twenty-four (24) months of continuous disability
after the elimination period and not engaged in any other
substantially gainful employment.

(2)  Complete inability to perform any of the duties of any gainful
occupation or employment for which he is or may
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reasonably become qualified for by reason of education,
training or experience.

(f)   The following weekly indemnity benefits begin with the
first day of disability due to an accident and on the eighth
(8th) day due to a sickness or pregnancy:

    Weekly Earnings Based on Weekly
      a Forty (40) Hour Week Benefit

     Upon ratification 70% of weekly earnings

(g)   The City agrees to advance an amount equal to the benefits
otherwise payable while an employee’s claim is being
processed. In order to receive an advance, the employee
must execute the form attached as Appendix “B”.

Section 13.2: Accumulated Paid Sick Leave Credits. All
accumulated sick leave credits will be frozen effective June 30,
1970, and may be used by employees who have such benefits
during the period of sickness or pregnancy from the first (1st)
to the eighth (8th) day under the provisions of the sickness and
accident insurance policy when such policy does not provide
payment.

(a) Upon retirement with a retirement benefit immediately
payable under the Municipal Employees’ Retirement
System or death of the employee, the employee or his estate
shall receive an amount equal to the remaining unused sick
leave, paid at the rate in effect on June 30, 1969.

Section 13.3: Sick Leave for Critical Illness. Qualified
employees who furnish proof satisfactory to the City that a
critical illness exists within their immediate family may use
accumulated paid sick leave for a paid leave, subject to the
following limitations:
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(a) Paid emergency leaves for critical illness of a member
of the employee’s immediate family shall be available
only in case of such illness on the part of the employee’s
then current spouse, his child or parent, and for a period
of not to exceed one (1) regularly scheduled working
day at any one time.

Section 13.4: Qualification for Paid Sick Leave Credits. In order
to qualify for sick leave payments, the employee must:

(a)    For those short term illnesses (contemplated to be of
less than a week’s duration), notify his department in
accordance with the personnel policy prior to his
normal starting time on each day of the absence and
must:

(b)   For those long term illnesses (contemplated to be of
more than a week’s duration), notify his department
prior to his normal starting time on the first day of the
absence and prior to his return from such absence,
unless the circumstances surrounding the absence make
such reporting impossible, in which event such report
must be made as soon thereafter as possible.

(c)   Any employee who makes a false claim for paid sick
leave shall be subject to disciplinary action.

ARTICLE 14 - LONGEVITY

Section 14.1: Longevity Pay: The City agrees to a longevity
pay program whereby it pays to all eligible employees, who
qualify for such, in the manner as set forth below:

Effective the first pay period following December 1, 1998, all
longevity hourly payments will cease. A lump sum longevity
payment will be made to eligible employees the first pay period
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following December 1, 1999, for the period December 1, 1998
through November 30, 1999.

AFSCME employees eligible to receive longevity will also
receive an overtime lump sum payment for longevity. These
payments will be made for each calendar year beginning with
1998 for the period 12/1/98 through the last pay period of 1998
(this payment will be made by the end of January 1999). The
next lump sum overtime payment for longevity will be for
calendar year 1999 for the first through the last pay period.
Actual payment for lump sum overtime longevity would be made
by the end of January 2000. Subsequent overtime longevity
payments will be made each year by the end of the following
January.

(a)   To those full-time, permanent employees who, prior to
December 1st of each year have completed seven (7)
but not more than eleven (11) years of continuous
service, the City will grant, on the payday following
said December 1st of each year, the following amount:
$375.

(b)   To those full-time, permanent employees who, prior to
December 1st of each year have completed twelve (12)
but not more than nineteen (19) years of continuous
service, the City will grant, on the payday following
said December 1st of each year, the following amount:
$675.

(c)   To those full-time, permanent employees who, prior to
December 1st of each year have completed twenty (20)
or more years of continuous service, the City will grant,
on the payday following said December 1st of each
year, the following amount: $875.  Effective for the
longevity payment in December, 2001 and thereafter,
the payment is increased to $1000.
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(d)   Longevity paid for overtime hours shall also be paid
in a lump sum as mentioned above in the amounts as
follows:

    For those employees who have completed 7 years but
not more than 11 shall have overtime hours paid at
$.27 per overtime hour.

   For those employees who have completed 12 years but
not more than 19 shall have overtime hours paid at
$.48 per overtime hour.

    For those employees who have completed 20 years of
service shall have the overtime hours paid at $. 72 per
overtime hour.

(e)   Any employee who terminates his employment for any
reason after his employment anniversary date of any
year shall receive, along with the final check, that
amount of longevity to which he became entitled as of
his employment anniversary date.

(f)     Employees who have qualified for longevity pay shall,
upon retirement with a retirement benefit immediately
payable under the Municipal Employees’ Retirement
System, receive a pro-rata share of their annual
longevity as of the effective date of retirement for the
year in which they retire. The pro-rata share shall be
equal to the number of completed months past their
employment anniversary date and shall be payable on
the last paycheck to the employee.

(g)  Payment to the beneficiary of a deceased qualified
employee of his longevity pay for the year in which
the death occurred shall be made on the same basis as
payment to a retired employee.
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ARTICLE 15 - PENSION PLAN

Section 15.1: Pension Plan. Bargaining Unit employees are
members of the Municipal Employees’ Retirement System
(MERS). Pursuant to a Collective Bargaining Agreement dated
December 1, 1985 to December 1, 1988, the City of Battle Creek
assumed the cost of the employee’s contribution in the manner
prescribed under the Municipal Employees’ Retirement System
plan. The pension plan includes the following benefits:

(1)  Employees shall be covered by Benefit Program C-2.
Pursuant to the provisions of this program, upon attainment
of age 65, the pension shall be reduced to benefit program
B-1. Effective January 1, 1994, for employees retiring on
or after that date, the employees shall be covered by benefit
program B-3. Also effective January 1, 1994, all employees
covered by this Collective Bargaining Agreement shall be
required to contribute 1.5% of their gross annual wage to
the pension system. Effective January 1, 1994, the City shall
be required to contribute a minimum of one (1) percent of
payroll for this bargaining unit to the pension system.

(a)   Effective upon ratification of this Agreement (Editor’s
note: May 2, 1995) for employees retiring on or after
ratification, employees shall be covered by Benefit
Program B-4. Also effective upon ratification of this
Agreement, all employees covered by the Collective
Bargaining Agreement shall be required to contribute
2.25% of their gross annual wage to the pension system.
Effective December 1, 1995, all employees covered
by this Collective Bargaining Agreement shall be
required to contribute 2.5% of their gross annual wage
to the pension system.

(2)   Employees shall be covered by Benefit Program FAC-5
for purposes of determining final average compensation.
Effective January 1, 1994, for those employees retiring on
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or after that date, the benefit program shall be FAC-3 for
determining final average compensation.

(3)   Employees attain vested status in the pension system with
ten (10) years of credited service. An employee may retire
with full benefits at age 60 with ten (10) or more years of
credited service. Effective December 1, 1986, the City
adopted Benefit Program F-55(25) which allows an
employee to retire at age 55 with twenty-five (25) or more
years of credited service with full benefits. The pension
system also allows an employee to retire at age 55 with
fifteen (15) or more years of credited service on a reduced
allowance program, and also at age 50 with twenty- five
(25) or more years of credited service on a reduced
allowance program.

(4)  On December 1, 1987, the Benefit Program “E” was adopted.
Benefit Program “E” covered only those retirees who had
been on the pension payroll for a full calendar year.

Section 15.2:  ICMA 457 Contribution.  The parties recognize
an employee’s responsibility to save for retirement over and
above contractual pension benefits.  To further address concern
about retiree health care costs, voluntary participation in the
City’s 457 Deferred Compensation Plan (Plan) is encouraged.
Effective no later than 1/31/02, the City will match employee
contributions to the Plan as follows:

(a)   Employee must contribute a minimum of 1% of gross
income to the Plan.

(b)   City matching contribution will be 1% of employee’s
gross income.

(c)   Contributions must be made on a weekly basis.
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(d)  City contributions continue only as long as the employee
is maintaining the required contribution.  Should an
employee stop contributing to the Plan or decrease their
contribution level below 1%, the City will cease
contributions for the remainder of the calendar year.

ARTICLE 16 - GENERAL

Section 16.1: Rules and Regulations. It is understood that the
City shall have the right to make such reasonable rules and
regulations not in conflict with this Agreement as it may from
time to time deem necessary for the purpose of maintaining
discipline, order, efficient operations and service to the
community.

Section 16.2: Bulletin Boards. The City will provide a bulletin
board in various buildings in which employees covered by this
Agreement regularly work, upon which the Union will be
permitted to post notices concerning its business and activities.
Such notices shall contain nothing of a political, controversial
or defamatory nature, but shall contain such things as notices of
recreational and social events, Union elections, results of Union
elections and notices of meetings.

Section 16.3: Supervisors Working. Supervisory employees will
not be used to perform work in any job classification of this
bargaining unit; however, supervisors may be required to
perform work for the purpose of instruction, training,
supervision, investigation or experimentation, or in emergency
situations. Additionally, a supervisor may perform work as
necessary when an employee is absent and other employees are
not available. (Other employees not available shall be defined
to mean that other qualified employees are not available to
perform the work without disrupting other necessary work.) It
is understood that, if other employees are available, nothing
contained herein shall be construed to prohibit the supervisor
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from performing such work until such other employees report
to perform such work. If a preponderance of evidence establishes
that a supervisor performs work in violation of the above, the
City shall pay the employee who is at the top of the overtime
list within the classification where the work was performed for
one (1) hour of work, or for the length of time which the
supervisor performed such work, whichever is greater, at the
employee’s regular rate of pay. If a supervisor performs such
work in an overtime or call-out situation, the eligible employee
will be paid according to those contract provisions contained in
this agreement.

Section 16.4: Subcontracting. Nothing contained in this
Agreement shall be construed to prohibit the City from
subcontracting any public work which, in its judgment, it does
not have the available manpower, proper equipment, capacity
or ability to perform or cannot perform on an efficient or
economical basis.

(a) The City agrees to meet with the Union prior to
subcontracting any work that results in employees being
displaced from their division and job classification to
explore all alternative possibilities. During such meeting,
or no later than thirty (30) days before a final decision is
made by the City Commission, the union will be provided
a copy of the bid request and be given an opportunity to
explain to the City how the current workforce could perform
the work with available manpower, equipment, capacity and
ability, as well as efficiently and economically.  In the event
an employee is displaced as a result of subcontracting, the
employee shall be entitled to bump into another position as
provided under the layoff procedure.

Section 16.5: Safety Committee. A Safety Committee of
employees and City representatives is hereby established in
accordance with the current safety program now in effect in the
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City of Battle Creek. One (1) AFSCME member shall be a
permanent member.

Section 16.6: Safety Glasses. The City agrees to continue to
provide employees with safety glasses on the same conditions
as prevailed immediately prior to execution of this Agreement.
It is understood and agreed that the employee is responsible for
the cost of any examination. The City’s obligation under this
section is limited to providing one (1) pair of clear safety lenses
and standard safety frames as needed, but not more often than
once each year of this Agreement unless the lenses or frames
are damaged while working for the City. The maximum benefit
payable under this section shall be $65.00. Effective upon
ratification of this Agreement, the maximum benefit shall be
$70.00; effective December 1, 1992, the maximum benefit shall
be $72.50; effective December 1, 1993, the maximum benefit
shall be $75.00.

Section 16.7: Safety Shoes. All employees must wear safety
shoes while working for the City. The City agrees to contribute
an amount set forth below once each year of this Agreement
toward the cost of safety shoes purchased through the Risk
Management Office by an employee who has completed his/
her probationary period. Such shoes shall be selected by the
employee and the purchase price, less any contribution by the
City, shall be deducted from the employee’s pay. The City will
contribute toward the cost of shoes on the basis of the following
schedule:

         Effective 12/1/98: $70.00;  Effective 12/1/99: $75.00

Section 16.8: Generl. The word “permanent,” when used to
describe employee status, is used to distinguish full-time and
part- time employees from temporary and/or seasonal
employees.
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Section 16.9: Operator/CDL License.

(a)   Employees operating motor vehicles or equipment which
requires a license or endorsement by the Michigan Secretary
of State must maintain a valid operator’s/CDL license. An
employee must notify the City of a suspension, revocation,
denial or restriction placed on their license. Failure to do
so will result in disciplinary action against the employee.

(b)  The City reserves the right to audit employees’ license status,
including random checks.

(c)  CDL: Employees suffering a temporary loss (90 days or
less) of their CDL may be reassigned to a non-CDL position
under the following conditions:

(1)   a bargaining unit vacancy exists

(2)   the employee can perform the work without benefit of
       a training period

(3)   the employee receives pay of the new classification

(4)  the Union waives requirements for bidding the open
      position

(d)   If an employee suffers a temporary loss as defined above
and no vacancy exists, such employee shall be laid off as
described below. If the employee recovers their CDL during
the first six (6) months of a layoff because of a temporary
loss, the employee may return to their former position
provided such position has not been filled or eliminated
from the budget.

        Employees suffering a permanent loss (91 days or more)
of their CDL or who cannot obtain a CDL shall be
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immediately laid off. Such employee shall be eligible to
bid for a non-CDL vacancy pursuant to Art. 5, §5.7.
Employees laid-off under the provisions of this section shall
lose their seniority after twelve (12) consecutive months of
lay-off. If the employee obtains a valid CDL during the
first twelve (12) months of lay-off and no vacancy exists,
the employee’s seniority will be extended 6 months for
purposes of bidding under Article 5, §5.7.

Section 16.10: Educational Incentive. It is recognized by the
City that employees who continually upgrade their education
are better able to understand and serve the community in which
they work. To this end, the City agrees to pay permanent, full-
time employees who have completed accredited courses in job-
related curriculums the amounts set forth below. All courses
must be certified by an accredited college before payment is
made and a passing score for the course (“C” or above) must be
received. All job-related areas will be defined by the Human
Resources Manager. Proof of completion rests with the employee
and must be presented in the Human Resources Office for
payment.

(a)    Employees not otherwise compensated under the provisions
of this Agreement for certifications shall receive an
additional 10 cents per hour for job-related certifications
issued by the State of Michigan or an approved school or
institution. Job related shall be determined by the Director
of Employee Relations.

         All such payment requirements must be in addition to the
minimum requirements of the position, as established by
the City. If the job classification requires, as a minimum,
an education requirement, the position would not receive
additional educational payment. All such determinations
shall be made on an individual basis by the Director of
Employee Relations and are not subject to review.
Employees who receive certification pay pursuant to Notes
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(1) and (2) in Appendix A shall not be allowed to use the
same credit hours or certification for payment of benefits
under this educational incentive program. Employees shall
be limited to one educational incentive payment.

Section 16.11:  Drug Testing.  Employees subject to random
testing because of a positive drug test result are required to
pay 50% of the cost of the follow-up testing.  The general
random testing requirements and the initial return-to-duty
drug test are excluded from the 50% payment.

ARTICLE 17 - CONDITIONS OF AGREEMENT

Section 17.1: Entire Agreement. This Agreement constitutes the
entire agreement between the parties and no verbal statement
shall supersede any of its provisions. This Agreement may not
be amended, altered or added to, except by the mutual consent
of the parties in writing.

Section 17.2: Zipper Clause. The parties acknowledge that
during the negotiations which resulted in this Agreement, each
had the unlimited right and opportunity to make requests and
proposals with respect to any subject or matter not removed by
law from the area of collective bargaining, and that the
understandings and agreements arrived at by the parties after
exercise of that right and opportunity are set forth in this
Agreement. The City and the Union for the life of this agreement
each voluntarily and unqualifiedly waives the right and each
agrees that the other shall not be obliged to bargain collectively
with respect to any subject or matter referred to or covered by
this Agreement, or with respect to any subject or matter not
specifically referred to or covered by this Agreement, even
though such subject or matter may not have been known or
contemplated by either or both parties at the time they negotiated
or signed this Agreement.
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Section 17.3: City Resolutions and Ordinances. All motions,
resolutions or ordinances heretofore adopted by the City which
relate to employees covered by this Agreement shall remain in
full force and effect, unless the same are inconsistent with a
specific provision of this Agreement and in such event, they are
hereby superseded by this Agreement.

Section 17.4: Gender Clause. The term “employee” or
“employees” shall refer to a full-time employee or full-time
employees whenever used, unless specifically provided
otherwise. Reference to a masculine noun in this Agreement
shall be interpreted to include the feminine, unless specifically
provided otherwise.

Section 17.5: Savings Clause. If, during the life of this
Agreement, any of the provisions contained herein are held to
be invalid by operation of law or by any tribunal of competent
jurisdiction, or if compliance with or enforcement of any
provisions should be restrained by such tribunal pending a final
determination as to its validity, the remainder of this Agreement
shall not be affected thereby. In the event any provision herein
contained is so rendered invalid, upon written request by either
party hereto, the City and the Union shall enter into collective
bargaining for the purpose of negotiating a mutually satisfactory
replacement for such provision.
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ARTICLE 18 - DURATION

Section 18.1: This Agreement shall become effective as of the
1st day of December, 2006 and shall remain in full force and
effect until the 1st day of December, 2009, and from year to
year thereafter unless either party hereto serves written notice
on the other at least sixty (60) calendar days prior to the
expiration date of this Agreement or sixty (60) calendar days
prior to the expiration of any subsequent automatic renewal
period, of its intention to amend, modify or terminate this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed on this ________ day of _______,
2007.

BATTLE CREEK MUNICIPAL
EMPLOYEES, LOCAL 1387,
MICHIGAN COUNCIL 25,
AMERICAN FEDERATION OF
STATE, COUNTY, AND
MUNICIPAL EMPLOYEES
AFL-CIO CITY OF BATTLE CREEK

__________________________ _____________________
Jerome Buchanan Wayne D. Wiley
Business Representative City Manager

__________________________ _____________________
Clark Shaffer Russell W. Claggett
President Employee Relations

Director

__________________________ _____________________
Ron Ridenour James K. Ritsema
Vice President Finance Director
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________________________ ________________________
Dave Lanham Paul T. Engels
Chief Steward Human Resources Manager

________________________
Ed Banaszak
Secretary/Treasurer

________________________, Negotiation Team

________________________, Negotiation Team

________________________, Negotiation Team
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APPENDIX A
Class Starting 1st Year 2nd Year   SEE

Job Classification Code Year Rate Rate Rate         NOTE

Parking Meter 145 12/01/06 $17.079 $17.593 $17.697
Collector 12/01/07 $17.420 $17.945 $18.051

12/01/08 $17.769 $18.304 $18.412

Traffic Mainten- 246 12/01/06 $17.371 $17.884 $18.060 1
anceman 12/01/07 $17.718 $18.241 $18.421 1

12/01/08 $18.072 $18.606 $18.790 1

Lead Traffic 247 12/01/06 $18.340 $18.865 $19.180 1
Maintenanceman 12/01/07 $18.706 $19.242 $19.564 1

12/01/08 $19.081 $19.627 $19.955 1

Traffic Maintenance 248
Person/Electrician
              Journeyman 12/01/06 $18.795 $19.344 $20.921

12/01/07 $19.170 $19.731 $21.340
12/01/08 $19.554 $20.126 $21.766

                       Master 12/01/06 $18.795 $19.344 $22.008
12/01/07 $19.170 $19.731 $22.448
12/01/08 $19.554 $20.126 $22.897

Water 370 12/01/06 $17.371 $17.884 $18.060 1,2
Serviceman 12/01/07 $17.718 $18.241 $18.421 1,2

12/01/08 $18.072 $18.606 $18.790 1,2

Mason & Tile 375 12/01/06 $17.371 $17.884 $18.060
Layer 12/01/07 $17.718 $18.241 $18.421

12/01/08 $18.072 $18.606 $18.790

Mason & Tile 375A 12/01/06 $17.030 $17.533 $17.706 5
Layer 12/01/07 $17.371 $17.884 $18.060

12/01/08 $17.718 $18.241 $18.421
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Class Starting 1st Year 2nd Year   SEE
Job Classification Code Year Rate Rate Rate         NOTE

Meter 380 12/01/06 $17.627 $18.164 $18.223
Repairman 12/01/07 $17.979 $18.527 $18.588

12/01/08 $18.339 $18.898 $18.960

Parking 381 12/01/06 $18.327 $18.865 $19.180
Coordinator 12/01/07 $18.694 $19.242 $19.564

12/01/08 $19.068 $19.627 $19.955

Senior Meter 385 12/01/06 $17.627 $18.164 $18.223
Serviceman 12/01/07 $17.979 $18.527 $18.588

12/01/08 $18.339 $18.898 $18.960

Water Meter 390 12/01/06 $17.371 $17.884 $18.060 1
Serviceman 12/01/07 $17.718 $18.241 $18.421 1

12/01/08 $18.072 $18.606 $18.790 1

Water Meter 391 12/01/06 $17.371 $17.884 $18.060
Reader 12/01/07 $17.718 $18.241 $18.421

12/01/08 $18.072 $18.606 $18.790

Equipment 395 12/01/06 $18.070 $18.632 $18.736 1,2
Operator III 12/01/07 $18.432 $19.005 $19.111 1,2

12/01/08 $18.800 $19.385 $19.493 1,2

Equipment 400 12/01/06 $17.826 $18.363 $18.632 1,2
Operator II 12/01/07 $18.182 $18.730 $19.005 1,2

12/01/08 $18.546 $19.105 $19.385 1,2

Equipment Center 401 12/01/06 $17.371 $17.884 $18.060 1
Service Person 12/01/07 $17.718 $18.241 $18.421 1

12/01/08 $18.072 $18.606 $18.790 1

Equipment Operator 402 12/01/06 $17.826 $18.363 $18.632 1,2
Serviceman 12/01/07 $18.182 $18.730 $19.005 1,2

12/01/08 $18.546 $19.105 $19.385 1,2

Equipment Operator 403 12/01/06 $18.153 $18.702 $18.795 1
Serviceman (Cert) 12/01/07 $18.516 $19.076 $19.170 1

12/01/08 $18.886 $19.457 $19.554 1
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Class Starting 1st Year 2nd Year   SEE
Job Classification Code Year Rate Rate Rate         NOTE

Equipment 405 12/01/06 $17.371 $17.884 $18.060 1,2
Operator I 12/01/07 $17.718 $18.241 $18.421 1,2

12/01/08 $18.072 $18.606 $18.790 1,2

Vactor 407 12/01/06 $17.826 $18.363 $18.632 1
Operator 12/01/07 $18.182 $18.730 $19.005 1

12/01/08 $18.546 $19.105 $19.385 1

Radio 420 12/01/06 $17.371 $17.884 $18.060
Dispatcher 12/01/07 $17.718 $18.241 $18.421

12/01/08 $18.072 $18.606 $18.790

Radio 420A 12/01/06 $17.030 $17.533 $17.706 5
Dispatcher 12/01/07 $17.371 $17.884 $18.060

12/01/08 $17.718 $18.241 $18.421

Laborer 440 12/01/06 $16.564 $17.043 $17.523
12/01/07 $16.895 $17.384 $17.873
12/01/08 $17.233 $17.732 $18.230

Laborer 440A 12/01/06 $16.239 $16.709 $17.179 5
12/01/07 $16.564 $17.043 $17.523
12/01/08 $16.895 $17.384 $17.873

Airport Mainten- 460 12/01/06 $18.101 $18.363 $18.632
anceman I 12/01/07 $18.463 $18.730 $19.005

12/01/08 $18.832 $19.105 $19.385

Airport Mainten- 461 12/01/06 $18.070 $18.632 $18.736 1
anceman II 12/01/07 $18.432 $19.005 $19.111 1

12/01/08 $18.800 $19.385 $19.493 1

Airport Mainten- 462 12/01/06 $18.070 $18.632 $19.415 1,3
anceman III (Mech) 12/01/07 $18.432 $19.005 $19.803 1,3

12/01/08 $18.800 $19.385 $20.199 1,3
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Class Starting 1st Year 2nd Year   SEE
Job Classification Code Year Rate Rate Rate         NOTE

Airport Mainten- 463 12/01/06 $18.070 $18.632 $18.982 1
anceman III 12/01/07 $18.432 $19.005 $19.362 1

12/01/08 $18.800 $19.385 $19.749 1

Airport Mainten- 464 12/01/06 $19.333 $19.929 $21.178 1
anceman IV 12/01/07 $19.720 $20.327 $21.602 1

12/01/08 $20.114 $20.734 $22.034 1

Airport Mainten- 465 12/01/06 $18.795 $19.344 $20.921 1
anceman III (Elec) 12/01/07 $19.170 $19.731 $21.340 1
Journeyman 12/01/08 $19.554 $20.126 $21.766 1

Master 12/01/06 $18.795 $19.344 $22.008 1
12/01/07 $19.170 $19.731 $22.448 1
12/01/08 $19.554 $20.126 $22.897 1

Mechanical 466 12/01/06 $18.923 $19.496 $20.280
Repairman III 12/01/07 $19.302 $19.886 $20.685

12/01/08 $19.688 $20.284 $21.099

Lead Mechanic 520 12/01/06 $18.923 $19.496 $20.280 1,3
12/01/07 $19.302 $19.886 $20.685 1,3
12/01/08 $19.688 $20.284 $21.099 1,3

Mechanic I 521 12/01/06 $16.739 $17.253 $18.574 1,3
12/01/07 $17.074 $17.598 $18.946 1,3
12/01/08 $17.415 $17.950 $19.325 1,3

Mechanic II 522 12/01/06 $17.627 $18.164 $18.982 1,3
12/01/07 $17.979 $18.527 $19.362 1,3
12/01/08 $18.339 $18.898 $19.749 1,3

          State License 522 12/01/06 $17.627 $18.164 $19.415 1,3
12/01/07 $17.979 $18.527 $19.803 1,3
12/01/08 $18.339 $18.898 $20.199 1,3
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Class Starting 1st Year 2nd Year   SEE
Job Classification Code Year Rate Rate Rate         NOTE

Mechanic III 523 12/01/06 $17.627 $18.164 $19.940 1,3
12/01/07 $17.979 $18.527 $20.339 1,3
12/01/08 $18.339 $18.898 $20.746 1,3

Industrial 524 12/01/06 $18.515 $19.064 $21.680
Electrician 12/01/07 $18.885 $19.445 $22.114

12/01/08 $19.263 $19.834 $22.556

Electrician 525 12/01/06 $18.795 $19.344 $20.921
                    Journeyman 12/01/07 $19.170 $19.731 $21.340

12/01/08 $19.554 $20.126 $21.766

                      Master 525 12/01/06 $18.795 $19.344 $22.008
12/01/07 $19.170 $19.731 $22.448
12/01/08 $19.554 $20.126 $22.897

                      Contractor 12/01/06 $18.795 $19.344 $22.008
12/01/07 $19.170 $19.731 $22.448
12/01/08 $19.554 $20.126 $22.897

Master Electrician 528 12/01/06 $19.402 $19.987 $22.732
12/01/07 $19.790 $20.387 $23.186
12/01/08 $20.186 $20.794 $23.650

Electrician’s Helper 530 12/01/06 $17.288 $17.802 $18.060
12/01/07 $17.634 $18.158 $18.421
12/01/08 $17.986 $18.521 $18.790

Carpenter 545 12/01/06 $18.070 $18.632 $18.736
12/01/07 $18.432 $19.005 $19.111
12/01/08 $18.800 $19.385 $19.493

Lead Mechanic 549 12/01/06 $18.923 $19.496 $20.280
12/01/07 $19.302 $19.886 $20.685
12/01/08 $19.688 $20.284 $21.099
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Class Starting 1st Year 2nd Year   SEE
Job Classification Code Year Rate Rate Rate         NOTE

Mechanical 550 12/01/06 $18.070 $18.632 $19.415
Repairman 12/01/07 $18.432 $19.005 $19.803

12/01/08 $18.800 $19.385 $20.199

Maintenance 566 12/01/06 $17.545 $18.060 $18.247
Specialist 12/01/07 $17.896 $18.421 $18.612

12/01/08 $18.254 $18.790 $18.984

Lift Station 567 12/01/06 $17.288 $17.802 $18.060
Operator 12/01/07 $17.634 $18.158 $18.421

12/01/08 $17.986 $18.521 $18.790

Plant Operator 568 12/01/06 $16.284 $18.164 $18.632 4
12/01/07 $16.610 $18.527 $19.005 4
12/01/08 $16.942 $18.898 $19.385 4

Operator I 571 12/01/06 $16.284 $16.774 $17.230
12/01/07 $16.610 $17.109 $17.574
12/01/08 $16.942 $17.452 $17.926

Pumping Station 594 12/01/06 $19.333 $19.929 $21.178
Operator II 12/01/07 $19.720 $20.327 $21.602

12/01/08 $20.114 $20.734 $22.034

Pumping Station 595 12/01/06 $17.627 $18.164 $18.632
Operator 12/01/07 $17.979 $18.527 $19.005

12/01/08 $18.339 $18.898 $19.385

                    D-3 12/01/06 $17.627 $18.164 $18.795
12/01/07 $17.979 $18.527 $19.170
12/01/08 $18.339 $18.898 $19.554

                    D-2 12/01/06 $17.627 $18.164 $19.041
12/01/07 $17.979 $18.527 $19.422
12/01/08 $18.339 $18.898 $19.811
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Class Starting 1st Year 2nd Year   SEE
Job Classification Code Year Rate Rate Rate         NOTE

              D-1 License 12/01/06 $17.627 $18.164 $19.309
12/01/07 $17.979 $18.527 $19.695
12/01/08 $18.339 $18.898 $20.089

Field Maintenance 618 12/01/06 $17.826 $18.363 $18.632
Recorder 12/01/07 $18.182 $18.730 $19.005

12/01/08 $18.546 $19.105 $19.385

PT Groundskeeper 619 12/01/06 $17.826 $18.363 $18.632
Maint/Person 12/01/07 $18.182 $18.730 $19.005

12/01/08 $18.546 $19.105 $19.385

Groundskeeper 620 12/01/06 $17.826 $18.363 $18.632
Maint/Person 12/01/07 $18.182 $18.730 $19.005

12/01/08 $18.546 $19.105 $19.385

Rink Maintenance 621 12/01/06 $17.371 $17.884 $18.597
Person 12/01/07 $17.718 $18.241 $18.969

12/01/08 $18.072 $18.606 $19.348

Maintenance 622 12/01/06 $17.079 $17.593 $17.697
12/01/07 $17.420 $17.945 $18.051
12/01/08 $17.769 $18.304 $18.412

Maintenance 622A 12/01/06 $16.744 $17.248 $17.350 5
12/01/07 $17.079 $17.593 $17.697
12/01/07 $17.420 $17.945 $18.051

Facilities Mainten- 624 12/01/06 $17.371 $17.884 $18.060
ance Person 12/01/07 $17.718 $18.241 $18.421

12/01/08 $18.072 $18.606 $18.790

Maintenance 626 12/01/06 $17.371 $17.884 $18.060
Repairperson 12/01/07 $17.718 $18.241 $18.421

12/01/08 $18.072 $18.606 $18.790
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Class Starting 1st Year 2nd Year   SEE
Job Classification Code Year Rate Rate Rate         NOTE

Public Service 628 12/01/06 $18.070 $18.632 $18.736 1
Maint/Repair 12/01/07 $18.432 $19.005 $19.111 1

12/01/08 $18.800 $19.385 $19.493 1

Tree Trimmer 630 12/01/06 $17.826 $18.363 $18.632
12/01/07 $18.182 $18.730 $19.005
12/01/08 $18.546 $19.105 $19.385

Custodian 655 12/01/06 $15.817 $16.296 $17.253
12/01/07 $16.133 $16.621 $17.598
12/01/08 $16.456 $16.954 $17.950

Custodian 655A 12/01/06 $15.507 $15.976 $16.915 5
12/01/07 $15.817 $16.296 $17.253
12/01/08 $16.133 $16.621 $17.598

(1) If an employee has a valid commercial driver’s license (CDL) the hourly
rate is increased by five (5) cents.  Effective upon ratification of this
agreement, employees who currently have a valid CDL license shall receive
a one-time payment of twenty-five (25) dollars for the cost of obtaining the
CDL license.  Thereafter, the City shall contribute fifty (50) dollars toward the
cost of CDL renewal for those employees who must maintain a CDL license
for their employment.

(2) If an employee possesses an S-series license, as it relates to his job
classification, his wage rates shall be as follows:

S-4 10 cents per hour additional
S-3 10 cents per hour additional
S-2 16 cents per hour additional
S-1 16 cents per hour additional

(3) Entitled to:  12/1/99 35 cents per hour tool allowance

(4)  C license add $1.00 per hour
      B license add $1.50 per hour
      A license add $2.00 per hour

5)  Effective for employees placed in position on or after July 10, 2007.

Wage increases granted under the first year of this contract shall be
retroactive to December 1, 2006.
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APPENDIX “B”
CITY OF BATTLE CREEK

REQUEST FOR SICKNESS/ACCIDENT
CHECK ADVANCE

The check(s) advanced by the City of Battle Creek are to cover
the sickness and accident benefits allowed (if any), that are forth-
coming.  The employee signing this note hereby agrees that the
amount advanced may be deducted by the City of Battle Creek
when the sickness and accident benefits are approved.

Additionally, the employee agrees that in the event the sickness
and accident benefits are not approved in the amount equal to the
advance(s), that he or she will repay the amount still owing to the
City.  Further, the employee agrees that the City is authorized to
deduct any amount still owing the City from any payments due
him or her from the City, including any refund of contribution
from the retirement system.

Date of advance____/____/____

for the dates of____/____/____ through____/____/____

Amount $____________________

Signature of Employee:_______________________________

Verified by:__________________________________________

Doctor’s office called ________________ and verified that
employee is still disabled.

Forms received verifying disabled:______________________

Return to Work Date:____/____/____

Has check to sign in Personnel:_________________________
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APPENDIX C

Upon retirement with a benefit payable, the City agrees to contribute to the
cost of continuing the “employee only” health insurance benefits an amount
not exceeding the following:

Effective: 12/1/97 12/1/98 12/1/99
$180.00 $190.00 $200.00

The City shall contribute to the cost of Medicare supplement an amount not
exceeding the following:

Effective: 12/1/97 12/1/98 12/1/99
$100.00 $130.00 $135.00

If the retiree has dependents, the City agrees to contribute to the cost of health
care benefits according to the following schedule:

1) Employee and Dependents non-Medicare eligible:

Effective: 12/1/97 12/1/98 12/1/99
Employee $110.00 $115.00 $120.00
Dependent $  70.00 $  75.00 $  80.00

2) Employee and Dependents Medicare eligible:

Effective 12/1/97 12/1/98 12/1/99
Employee $60.00 $80.00 $85.00
Dependent $40.00 $50.00 $50.00

3) Employee is under age 65 and his dependent(s) are Medicare eligible:

Effective 12/1/97 12/1/98 12/1/99
Employee $110.00 $115.00 $120.00
Dependent $  70.00 $  75.00 $  80.00

4) Employee is Medicare eligible and his dependent(s) is under age 65:

Effective 12/1/97 12/1/98 12/1/99
Employee $60.00 $80.00 $85.00
Dependent $70.00 $75.00 $80.00
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APPENDIX “D”
LETTER OF UNDERSTANDING

THIS LETTER OF UNDERSTANDING is for the purpose of clarify-
ing the intent of Article VIII, Section 3 concerning the allocation
of overtime among employees in a job classification. It is agreed
that the following procedure will apply by division and job classi-
fication:

1. The master list for overtime shall be publicly posted.

2. A master list shall be kept on the basis of the number of
opportunities to work overtime rather than the number of
hours of overtime actually worked.

3. An opportunity to work overtime shall include scheduled
overtime, call-in overtime and holdover overtime, if the
holdover overtime resulted from a work assignment- that
was made within one (1) hour of the end of the shift, and
the Employer reasonably should have known at the time of
the assignment that the assignment would require overtime
work at the end of that shift. Holdovers to complete
assignments made more than one (1) hour before the end
of the shift will not be counted or considered as an
“opportunity to work overtime” for purposes of the master
overtime list.

4. An employee shall be considered to have had an opportu-
nity for overtime if the work is offered to the employee and
was either accepted or refused, or in the case of a call-in,
there was no answer at the employee’s home, or he was
not reasonably available to accept a call-in. Opportunities
for overtime that are worked shall be maintained in one
color and opportunities that are not worked, stall be
maintained in a different color.

5. If the employee who is next in the overtime rotation is not
capable of satisfactorily performing the required work, he
shall be bypassed without receiving any mark on the master
list and then be offered the next opportunity to work
overtime that he is capable of satisfactorily performing.
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IN WITNESS WHEREOF, the parties have caused this Letter of
Understanding to be executed by their duly authorized Agents.

CITY OF BATTLE CREEK AMERICAN FEDERATION
OF STATE, COUNTY AND
MUNICIPAL EMPLOYEES
COUNCIL 25, AFL-CIO;
LOCAL #1387

BY:______________________ BY:_____________________
Loyal A. Eldridge Robert, Chittenden
Labor Relations Counsel Staff Representative

DATED: 9/21/82 DATED: 9/21/82
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APPENDIX “E”

LETTER OF UNDERSTANDING
BETWEEN THE CITY OF BATTLE CREEK

AND
AFSCME, LOCAL 1387

RE: Vactor Operators

This Letter of Understanding sets forth an agreement reached
between the City of Battle Creek and AFSCME, Local 1387,
regarding compensation the proper classification and rate of
pay for Vactor Operators.  The parties agree as follows:

1 . Employees currently operating the new vactor equipment shall
be placed in a new job classification called “Vactor operator.” The
Union agrees to waive contractual requirements of posting this
new classification and opening it up for bid.

2. The new Vactor Operator classification will be paid at the rate
of $12.90 for the probationary rate and $13.10 for the maximum
rate.

3. Employees in this new job classification must obtain and
maintain a tanker license and by February 1, 1995 must obtain
and maintain an “All endorsement on their commercial driver’s
license.  The cost for the “All endorsement shall be
at the employee’s expense.  The City shall upon request allow
these employees the use of City equipment for training and test-
ing.

4. Current employees placed in this new job classification will
receive as payment the difference between their current rate of
pay and the rate of pay established in paragraph 2 above for all
hours worked since and including February 1, 1994.  After this
adjustment, employees shall be moved to the pay rate established
in 12 above.

5. The parties agree that helpers or laborers who assist the Vactor
Operators, but who do not have the required license endorse-
ments, shall not receive out-of -class pay for riding with or assist-
ing a Vactor Operator.
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AFSCME/Letter of Understanding
Re: Vactor Operators
Page 2

6. The Union agrees to accept the terms above in complete settle-
ment of any claim of violation of the Collective Bargaining Agree-
ment and agrees not to file a grievance or any other legal or ad-
ministrative proceeding against the City regarding the payment
of Vactor Operators.

7. The parties agree that this settlement agreement shall not set
precedent for future cases.

CITY OF BATTLE CREEK AFSCME, LOCAL 1387

___________________________ ________________________
Rance L. Leaders Howard Smith
City Manager President

___________________________ ________________________
Russell W. Claggett Gaylen McDonald
Assistant City Attorney

___________________________ ________________________
W. Harold Macon Mike Ross
Director of Employee Relations

Dated:_____________________ ________________________
Russell Hollister
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APPENDIX F

LETTER OF UNDERSTANDING

BETWEEN THE CITY OF BATTLE CREEK
AND

AFSCME, LOCAL 1387

RE:  Pesticide Applicators

This Letter of Understanding sets forth an agreement reached
between the City of Battle Creek and AFSCME, Local 1387, regarding
the payment of a stipend to AFSCME employees who apply pesticides
and/or herbicides in the normal course of their job duties.

Effective July 1, 2005, the City agrees to pay to eligible em-
ployees a stipend of $150 per year. This payment will be made the first
pay period after July 1 of each calendar year.

The $150 stipend shall be paid to those employees who meet
the following eligibility requirements:

1. The employee must possess and maintain a state license to
apply pesticides and/or herbicides; and

2. The employee must, as part of their regular job duties, engage
in the application of pesticides or herbicides; and

3. The employee must work at the Binder Park Golf Course,
Bailey Park, W. K. Kellogg Airport, the downtown area (ef-
fective 1993), or the Wastewater Treatment Plant (effective
2002).

CITY OF BATTLE CREEK AFSCME, LOCAL 1387

_______________________ ______________________
Wayne D. Wiley Wayne Arnold
City Manager President

_______________________ Dated:    5/17-05
Russell W. Claggett
Employee Relations Director
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APPENDIX G

LETTER OF UNDERSTANDING
BETWEEN THE CITY OF BATTLE CREEK

AND
AFSCME, LOCAL 1387

RE:  STANDBY PAY

This Letter of Understanding sets forth an agreement reached
between the City of Battle Creek and AFSCME, Local 1387, regarding
Classification Codes while employees in those classifications serve in a
standby capacity.

Employees shall be equipped with communication devices
when they serve in a standby capacity.  Standby opportunities shall be
rotated on a weekly basis pursuant to the overtime rotation list.  For each
week that the employee serves in a standby capacity, that employee shall
receive six (6) hours in compensatory time or compensation at their regu-
lar straight hourly rate.  The six hours shall be payment specifically for
acting in a standby capacity and shall not be counted as hours worked in
computing overtime.  In addition to the above payment, employees who
are acting in a standby capacity and who are required to perform work
shall be paid for any hours so worked in accordance with the provisions
of the Collective Bargaining Agreement.

The City reserves the right to determine the need to have em-
ployees act in the standby capacity.

FOR THE CITY FOR AFSCME, LOCAL 1387

________________________ ________________________
Russell W. Claggett Michael Ross
Employee Relations Director President

________________________ ________________________
Wayne D. Wiley Jerome Buchanan
Assistant City Manager Staff Representative

Dated:    1/22/02
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APPENDIX “H”

LETTER OF UNDERSTANDING
BETWEEN THE CITY OF BATTLE CREEK AND

AFSCME, LOCAL 1387

RE: CLASSIFICATION REVIEWS

The purpose of this Letter of Understanding is to set forth
an agreement reached between the parties during collective bar-
gaining for a successor Contract to the Contract expiring Decem-
ber 1, 1994.  The parties have agreed to a process for employees
to request a review of their job classification as set forth below:

Employees shall have the right to request a review of the job
classification of their then current position.  Such request must
be in writing on a form provided by the Employee Relations De-
partment and must be completed by the employee requesting the
review.  The completed form must be filed with the Employee
Relations Director or his designee.

a) After receipt of the review request, the city shall meet
with the Union to review the request and receive com-
ments and/or additional information.  After this meet-
ing, the City shall, in its sole judgment, decide whether a
review will be conducted based upon the desirability and
necessity therefore.  Should such review not be under-
taken, the employee who filed the request shall be
informed of such action by the Employee Relations
Director or his designee.

b) Should a review be undertaken and result in no
change in classification the employee who filed the
request shall be informed of such action by the
Employee Relations Director or his designee.

c) The Union agrees to cooperate with the City should such
review be undertaken by providing necessary
information concerning the affected position.  The City
agrees to cooperate with the Union during the initial
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review meeting and agrees to keep the Union advised of
decisions concerning the classification review request.

d) Should the review result in a recommendation for
upgrade or reclassification, it is understood and agreed
that such recommendation ‘is subject to approval by the
Battle Creek City Commission, whose decision will be
final and binding.

e) The City shall inform the requesting employee and Union
within fifteen (15) work days after receipt of the
classification review request as to whether such review
will be conducted.

f) Supervisors and Department/Division Heads
requesting a classification review of Bargaining Unit
positions shall follow the procedure as outlined above.

FOR THE CITY AFSCME, LOCAL 1387

__________________________ ________________________
Russell W. Claggett Gaylen McDonald
Assistant City Attorney

__________________________ ________________________
W. Harold Macon, Director Howard Smith
Employee Relations President

__________________________
Wayne D. Wiley
Assistant City Manager

Dated:____________________
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APPENDIX “I”

LETTER OF UNDERSTANDING
BETWEEN THE CITY OF BATTLE CREEK

AND
AFSCME, LOCAL 1387

The purpose of this letter of understanding is to set forth an agree-
ment reached between the parties during collective bargaining
for a successor contract to the contract expiring December 1, 1994.
The parties have agreed as to how employees hired after 12/l/94
shall progress to the top step.

a. Employees hired after 12/1/94 shall remain at the start
rate for 1 year.

b. At 1 year of service the employee shall go to the 1 year
rate and remain there for 1 year.

c. At 2 years of service the employee shall go to the 2 year
rate i.e. top rate.

City of Battle Creek AFSCME
Local 1387

___________________________ ________________________
Rance L. Leaders Gaylen McDonald
City Manager Staff Technician

___________________________ ________________________
W. Harold Macon Mike Ross, President
Employee Relations Director

________________________
Tony Jenkins, Vice President

________________________
Terry Cummings, Secretary
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