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General Schuette:

Recent case law from the Court of Appeals seem to indicate that under the Freedom of
Information Act, state agencies and other public bodies must provide a response within 5
business days and can obtain a 10-business-day extension on that response. But the implicit
statutory boundary for providing the actual documents appears only to be one of
reasonableness. MCL 15.234(8) indicates that in responding, a public body may seek a
good faith deposit, but it must include a best-faith estimate of completion:

The response shall also contain a best efforts estimate by the public body
regarding the time frame it will take the public body to comply with the law
in providing the public records to the requestor. The time frame estimate is
nonbinding upon the public body, but the public body shall provide the
estimate in good faith and strive to be rcasonably accurate and to provide
the public records in a manner based on this state's public policy under
section 1 and the nature of the request in the particular instance.

Despite MCL 15.234(8), MCL 15.240(7) indicates that a suit can be brought for delay in
fulfilling a FOIA request. Thus, it appears that the best [aith estimate is neither actionable
by the FOIA requestor nor a safe harbor for the public body. [ have the following questions:
(1) In normal circumstances, does a reasonableness standard apply to fulfillment times after
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body's response was effectively a denial notwithstanding its choice of
labels.

Id.at . Thus, inordinate delay is prohibited, but there is little statutory guidance on what
constitutes such delay, which led to the previous questions.

Thank you for your assistance in this matter.
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